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[bookmark: _Toc221783961]INFORMAS Food-Environment Policy Index (Food-EPI)
Figure 1 shows the Food-EPI structure, which is the foundation to our methodology to assess how food environment competences and legislatives powers are distributed in multilevel governance systems 
[bookmark: _Ref216276438][bookmark: _Toc221783994][image: Ein Bild, das Text, Quittung, Algebra enthält.

KI-generierte Inhalte können fehlerhaft sein.]Figure 1 Conceptual framework: Food-EPI adjusted from Swinburn et al. [1]

The Food EPI domains indicator are defined in the following two tables: Table 1 outlines the policy domains and indicators and table 2 details the infrastructure support domains and indicators. The indicator name (column 4) is new and summarizes the definitions for ease of results presentation. Definitions in pink were added to reflect the concept of a sustainable and healthy diet or based on the Food-EPI assessment conducted at the federal level in Germany [1]; all other definitions are based on the INFORMAS Protocol Annex1. 
[bookmark: _Ref193363031][bookmark: _Toc222325225]Table 1 INFORMAS Food-EPI: Policy domains and indicators
	#
	Domain
	Indicator
	Name
	Definition[footnoteRef:1] [1:  Based on INFORMAS Protocol: Public Sector Module - Annex 3: Up-to-date list of the good practice indicators of the Food-EPI’ (Available at: University of Auckland, Accessed: 20.03.2025)] 


	1
	Food composition
	There are government systems implemented to ensure that, where practicable, processed foods minimise the energy density and the nutrients of concern (salt, fat, saturated fat, trans fat, added sugar)

	
	
	COMP1
	Processed foods
	Food composition targets/standards have been established for processed foods by the government for the content of the nutrients of concern in certain foods or food groups if they are major contributors to population intakes of these nutrients of concern (e.g., trans fats and added sugars in processed foods, salt in bread, saturated fat in commercial frying fats)

	
	
	COMP2
	Out-of-home settings
	Food composition targets/standards have been established for out-of-home meals in food service outlets by the government for the content of the nutrients of concern in certain foods or food groups if they are major contributors to population intakes of these nutrients of concern (e.g., trans fats, added sugars, salt, saturated fat)

	2
	Food labelling 
 
	There is a regulatory system implemented by the government for consumer-oriented labelling on food packaging and menu boards in restaurants to enable consumers to easily make informed food choices and to prevent misleading claims.

	
	
	LABEL1
	Ingredient lists and nutrient declarations
	Ingredient lists and nutrient declarations in line with Codex recommendations are present on the labels of all packaged foods

	
	
	LABEL2
	Nutrition and health claims
	Robust, evidence-based regulatory systems are in place for approving/reviewing claims on foods, so that consumers are protected against unsubstantiated and misleading nutrition and health claims

	
	
	LABEL3
	Front-of-pack nutrition information
	A single, consistent, interpretive, evidence-informed front-of-pack supplementary nutrition information system, which readily allows consumers to assess a product’s healthiness, is applied to all packaged foods

	
	
	LABEL4
	Out-of-home settings / food service outlets
	A consistent, single, simple, clearly visible system of labelling on the menu boards of all quick service restaurants (i.e. fast-food chains) is applied by the government, which allows consumers to interpret the nutrient quality and energy content of foods and meals on sale

	
	
	LABEL5
	Ecological impact
	There is one or more government-supported, evidence-based, graphical front-of-pack labelling systems on packaged foods that enable consumers to assess the ecological impact of a product
Note: New indicator to account for sustainability

	3
	Food promotion
	There is a comprehensive policy implemented by the government to reduce the impact (exposure and power) of promotion of unhealthy foods to children (<16years) across all media

	
	
	PROMO1
	Broadcast media
	Effective policies are implemented by the government to restrict exposure and power of promotion of unhealthy foods to children through broadcast media (TV, radio)

	
	
	PROMO2
	None broadcast media
	Effective policies are implemented by the government to restrict exposure and power of promotion of unhealthy foods to children through none broadcast media (e.g. Internet, social media, food packaging, sponsorship, outdoor advertising including around schools)

	
	
	PROMO3
	Settings where children gather
	Effective policies are implemented by the government to ensure that unhealthy foods are not commercially promoted to children in settings where children gather (e.g. preschools, schools, sport and cultural events)

	
	
	PROMO4
	(Public) infrastructure and spaces
	Effective policies are implemented by the government to prevent unhealthy foods from being advertised in places where children and adolescents gather (e.g., kindergartens, schools, sports, and recreational facilities)
Note: Indicator taken from the German Food-EPI [2]

	
	
	PROMO5
	Product and packaging
	Effective policies have been implemented by the government to prevent unhealthy foods from being advertised to children and adolescents through product and packaging design features, including potential product incentives (e.g., collectible items)
Note: Indicator taken from the German Food-EPI [2]

	4
	Food prices
	Food pricing policies (e.g., taxes and subsidies) are aligned with health outcomes by helping to make the healthy eating choices the easier, cheaper choices

	
	
	PRICES1
	Taxes on healthy foods
	Taxes or levies on healthy foods are minimised to encourage healthy food choices where possible (e.g. low or no sales tax, excise, value-added or import duties on fruit and vegetables)

	
	
	PRICES2
	Taxes on unhealthy foods
	Taxes or levies on unhealthy foods (e.g. sugar-sweetened beverages, foods high in nutrients of concern) are in place and increase the retail prices of these foods by at least 10% to discourage unhealthy food choices where possible, and the revenues of these taxes are reinvested to improve population health

	
	
	PRICES3
	Subsidies
	The intent of existing subsidies on foods, including infrastructure funding support (e.g. research and development, supporting markets or transport systems), is to favour healthy rather than unhealthy foods
Note: Subsidies or support measures for daycare and school meals are addressed in Indicator PROV1, and research funding is covered in FUND2.

	
	
	PRICES4
	Food-related income support
	The government ensures that food-related income support programs are for healthy foods
Note: Subsidies or support measures for daycare and school meals are addressed in Indicator PROV1

	5
	Food provision
	The government ensures that there are healthy food service policies implemented in government-funded settings to ensure that food provision encourages healthy food choices, and the government actively encourages and supports private companies to implement similar policies

	
	
	PROV1
	Schools and early childhood education
	The government ensures that there are clear, consistent policies (including nutrition standards) implemented in schools and early childhood education services for food service activities (canteens, food at events, fundraising, promotions, vending machines etc.) to provide and promote healthy food choices

	
	
	PROV2
	Other public sector settings
	The government ensures that there are clear, consistent policies in other public sector settings for food service activities (canteens, food at events, fundraising, promotions, vending machines, public procurement standards etc.) to provide and promote healthy food choices

	
	
	PROV3
	Public sector support systems
	The government ensures that there are good support and training systems to help schools and other public sector organisations, and their caterers meet the healthy food service policies and guidelines

	
	
	PROV4
	Private sector support systems
	The government actively encourages and supports private companies to provide and promote healthy foods and meals in their workplaces

	6

	Food in retail
	The government implements policies and programs to support the availability of healthy foods and limit the availability of unhealthy foods in communities (outlet density and locations) and in-store (product placement)

	
	
	RETAIL1
	Spatial planning - unhealthy foods
	The government uses land-use regulation and spatial planning policy to place limits on the density or placement of quick service restaurants or other food outlets selling mainly unhealthy foods in communities 
Note: Original wording adjusted to align with style of definitions
Zoning laws and policies are robust enough and are being used, where needed, by local governments to place limits on the density or placement of quick serve restaurants or other outlets selling mainly unhealthy foods in communities

	
	
	RETAIL2
	Spatial planning - healthy foods
	The government uses land-use regulation and spatial planning policy to encourage/increase the availability of outlets selling fresh fruit and vegetables
Note: Original wording adjusted to align with style of definitions
Zoning laws and policies are robust enough and are being used, where needed, by local governments to encourage the availability of outlets selling fresh fruit and vegetables

	
	
	RETAIL3
	In-store availability of healthy / unhealthy foods
	The government ensures existing support systems are in place to encourage food stores to promote the in-store availability of healthy foods and to limit the in-store availability of unhealthy foods

	
	
	RETAIL4
	Food service outlets
	The government ensures existing support systems are in place to encourage food service outlets to increase the promotion and availability of healthy foods and to decrease the promotion and availability of unhealthy foods

	7

	Food trade and investment
	The government ensures that trade and investment agreements protect food sovereignty, favour healthy food environments, are linked with domestic health and agricultural policies in ways that are consistent with health objectives, and do not promote unhealthy food environments

	
	
	TRADE1
	Risk impact assessments
	The government undertakes risk impact assessments before and during the negotiation of trade and investment agreements, to identify, evaluate and minimize the direct and indirect negative impacts of such agreements on population nutrition and health

	
	
	TRADE2
	Protect regulatory capacity
	The government adopts measures to manage investment and protect their regulatory capacity with respect to public health nutrition

	8
	Food waste
	WAST1
	Food waste
	The government has defined targets to reduce food waste along the supply chain and has implemented corresponding measures
Note: New domain and indicator to account for sustainability – as food waste accounts for about 8 to 10 percent of annual global greenhouse gas emissions [3]


[bookmark: _Ref193363038][bookmark: _Toc222325226]Table 2 INFORMAS Food-EPI: Infrastructure support domains and indicators
	#
	Domain
	Indicator
	Name
	Definition[footnoteRef:2] [2:  Based on INFORMAS Protocol: Public Sector Module - Annex 3: Up-to-date list of the good practice indicators of the Food-EPI’ (Available at: University of Auckland, Accessed: 20.03.2025)] 


	9

	Leadership

	The political leadership ensures that there is strong support for the vision, planning, communication, implementation and evaluation of policies and actions to create healthy food environments, improve population nutrition, and reduce diet-related inequalities

	
	
	LEAD1
	Political support
	There is strong, visible, political support (at the Head of Government / Cabinet level) for improving food environments, population nutrition, diet-related NCDs and their related inequalities

	
	
	LEAD2
	Population intake targets
	Clear population intake targets have been established by the government for the nutrients of concern to meet WHO and national recommended dietary intake levels

	
	
	LEAD3
	Food-based dietary guidelines
	Clear, interpretive, evidence-informed food-based dietary guidelines have been established and implemented
Note: Slightly adjusted to differentiate from LEAD4

	
	
	LEAD4
	Implementation plan
	There is a comprehensive, transparent, up-to-date implementation plan (including priority policy and program strategies, social marketing for public awareness and threat of legislation for voluntary approaches) linked to national needs and priorities, to improve food environments, reduce the intake of the nutrients of concern to meet WHO and national recommended dietary intake levels, and reduce diet-related NCDs

	
	
	LEAD5
	Inequalities and vulnerable populations
	Government priorities have been established to reduce inequalities or protect vulnerable populations in relation to diet, nutrition, obesity and NCDs

	10

	Governance

	Governments have structures in place to ensure transparency and accountability, and encourage broad community participation and inclusion when formulating and implementing policies and actions to create healthy food environments, improve population nutrition, and reduce diet-related inequalities

	
	
	GOVER1 
	Commercial influences on policy making
	There are robust procedures to restrict commercial influences on the development of policies related to food environments where they have conflicts of interest with improving population nutrition

	
	
	GOVER2
	Use of evidence
	Policies and procedures are implemented for using evidence in the development of food policies

	
	
	GOVER3
	Transparency
	Policies and procedures are implemented for ensuring transparency in the development of food policies

	
	
	GOVER4
	Access to information
	The government ensures access to comprehensive nutrition information and key documents (e.g. budget documents, annual performance reviews and health indicators) for the public

	11

	Monitoring and intelligence
	The government’s monitoring and intelligence systems (surveillance, evaluation, research and reporting) are comprehensive and regular enough to assess the status of food environments, population nutrition and diet-related NCDs and their inequalities, and to measure progress on achieving the goals of nutrition and health plans

	
	
	MONIT1
	Food environments
	Monitoring systems, implemented by the government, are in place to regularly monitor food environments (especially for food composition for nutrients of concern, food promotion to children, and nutritional quality of food in schools and other public sector settings), against codes/guidelines/standards/targets

	
	
	MONIT2
	Nutrition and health status
	The nutritional status of adults and children (including nutrient intake and dietary habits), prevalence of overweight and obesity (assessed by anthropometric measurements), and prevalence of diet-related non-communicable diseases and their risk factors (e.g., incidence, prevalence, and mortality) are regularly monitored and compared against recommended dietary guidelines or specified intake targets.
Note: MONIT2,3,4 been merged – as in the German Food-EPI [2]

	
	
	MOINT5
	Programs and policies
	There is sufficient evaluation of major programs and policies to assess effectiveness and contribution to achieving the goals of the nutrition and health plans

	
	
	MONIT6
	Health inequalities
	Progress towards reducing health inequalities or health impacts in vulnerable populations and societal and economic determinants of health are regularly monitored

	
	
	MONIT7
	Environmental impact of the food system
	The environmental impacts of the food system, including greenhouse gas emissions, are regularly monitored and compared against relevant targets.
Note: New indicator to account for sustainability

	12

	Funding and resources

	Sufficient funding is invested in ‘Population Nutrition Promotion’(estimated from the investments in population promotion of healthy eating and healthy food environments for the prevention of obesity and diet-related NCDs, excluding all one-on-one promotion (primary care, antenatal services, maternal and child nursing services etc.), food safety, micronutrient deficiencies (e.g. folate fortification) and undernutrition) to create healthy food environments, improved population nutrition, reductions in obesity, diet-related NCDs and their related inequalities

	
	
	FUND1
	Budget
	The ‘Population Nutrition Promotion’ budget, as a proportion of total health spending and/or in relation to the diet-related NCD burden is sufficient to reduce diet-related NCDs

	
	
	FUND2
	Government funded research
	Government funded research is targeted for improving food environments, reducing obesity, NCDs and their related inequalities

	
	
	FUND3
	Statutory health promotion agency
	There is a statutory health promotion agency in place that includes an objective to improve population nutrition, with a secure funding stream

	13

	Platforms for interaction

	There are coordination platforms and opportunities for synergies across government departments, levels of government, and other sectors (NGOs, private sector, and academia) such that policies and actions in food and nutrition are coherent, efficient and effective in improving food environments, population nutrition, diet-related NCDs and their related inequalities

	
	
	PLAT1
	Across government departments and levels
	There are robust coordination mechanisms across departments and levels of government (national and local) to ensure policy coherence, alignment, and integration of food, obesity and diet-related NCD prevention policies across governments

	
	
	PLAT2 
	Government and the commercial food sector
	There are formal platforms between government and the commercial food sector to implement healthy food policies

	
	
	PLAT3
	Government and civil society
	There are formal platforms for regular interactions between government and civil society on food policies and other strategies to improve population nutrition

	
	
	PLAT4
	Systems-based approach
	The government leads a broad, coherent, effective, integrated and sustainable systems-based approach with local organisations to improve the healthiness of food environments at a national level
Note: Merged with HIAP1 as in the German Food-EPI [2]

	
	
	PLAT5
	Municipal initiatives
	The government has established overarching structures to provide comprehensive and coordinated support for creating and maintaining healthy food environments at the municipal level.
Note: New indicator adapted from the Canadian Local Food-EPI; not included in the INFORMAS Food-EPI [4]

	14
	Health in all policies
	Processes are in place to ensure policy coherence and alignment, and that population health impacts are explicitly considered in the development of government policies

	
	
	HIAP1
	Consideration in all government policies
	There are processes in place to ensure that population nutrition, health outcomes and reducing health inequalities or health impacts in vulnerable populations are considered and prioritised in the development of all government policies relating to food
Note: Includes PLAT4 – as in the German Food-EPI [2]

	
	
	HIAP2
	Health impact assessment  
	There are processes (e.g. health impact assessments) to assess and consider health impacts during the development of other non-food policies



2
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[bookmark: _Toc221783963]Analysis of legal and policy documents
We conducted a structured document search across the search engines and websites listed below (Table 3). Search terms were applied in both broad searches and targeted Food-EPI domain- and indicator-specific searches. The source types eligible for inclusion are described in table 4. 
[bookmark: _Ref193365252][bookmark: _Toc222325227]Table 3 Search platforms and search terms
	
	Search engines and key websites
	Search terms

	(1) General
	General search engines
· Google
· Google Scholar
· ScienceDirect
Legal search engines for Germany:
· https://www.gesetze-im-internet.de   
· https://dejure.org/ 
Government websites
· European commission
· Parliaments (EU, federal and state parliaments)
· Federal and state governments
· Federal and state ministries
	· Competence 
· Legislative power 
· EU competence / legislative power
· Federal competence / legislative power
· State competence / legislative power

	(2) Food-EPI domain and indicator specific
	
	Always combined: One food-EPI domain / indicator (e.g., food composition) + one or more of the following terms:
· EU law / EU regulation / EU directive 
· State law (Landesgesetz)
· Federal law (Bundesgesetz)
· Legislation / regulation / initiative / measure / action
· State name  


[bookmark: _Ref220834175][bookmark: _Toc222325228]Table 4 Types of sources: Definitions, examples and relevance / interpretation
	Category
	Definition
	Examples
	Relevance / Interpretation

	Legal sources

	Binding legal instruments
	Legally binding instruments establishing rights, obligations and powers
	Treaties, constitutions, Basic Law, statues, acts, regulations, directives, binding executive orders, ordinances, rules 
	Primary sources defining the legal basis, distribution of legislative powers and competences

	Judicial decisions
	Decisions issued by courts that interpret or apply the law
	Constitutional court rulings (Bundesverfassungsgericht), admin-istrative court decisions, decisions by the European Court of Justice (EJC)
	Primary sources interpreting and delineating legislative powers and competences

	Legal assessments
	Legal assessments produced or mandated by parliamentary research services, legislative offices or government
	Reports of the Wissenschaftliche Dienste des Deutschen Bundestages, legal opinions (Rechtsgutachten)
	Supporting sources explaining how legislative powers and competences are understood and applied in practice 

	Other public sector sources

	Government documents and communications
	Government communications outlining policy goals, implementation plans or administrative positions
	Government strategies, policy frameworks, official press releases, ministerial websites, public statements
	Contextual sources outlining how governments interpret, operationalise and prioritise legislative powers and competences within current policy agendas

	Publications by national and international public sector organisations
	Publicly mandated, government-funded, non-profit entities at national or international level providing expert advice, developing guidelines or operating monitoring systems
	WHO, Robert Koch Institute (RKI), Federal Office for Agriculture and Food (BLE)
	Contextual sources providing technical guidance, and institutional interpretations relevant to policy implementation and legislative powers and competences

	Non-public sector sources

	Scientific literature
	Peer-reviewed academic publications and scientific books
	Journal articles, systematic reviews
	Analytical and empirical sources providing conceptual, contextual and comparative insights relevant to understand legislative powers and competences

	Media publications

	Journalistic content

	News articles, magazines

	Contextual sources reflecting public discourse and reporting; not used to define legislative powers and competences

	Communications by civil society and professional organisations
	NGOs, advocacy groups, foundations, for-profit associations that produce reports, guidelines or policy recommendations
	Heinrich Böll Stiftung, Foodwatch
	Complementary sources reflecting external interpretations and societal expectations; not used to define legislative powers and competences



[bookmark: _Toc221783964]Key informant interviews
COREQ Checklist 
We used the Consolidated Criteria for Reporting Qualitative Research (COREQ) 32-item checklist to report our interviews and expert consultation [5]. 
[bookmark: _Toc222325229]Table 5 Consolidated Criteria for Reporting Qualitative Research (COREQ)
	No.
	Item
	Description / Question
	Answer

	Domain 1: Research team and reflexivity

	Personal Characteristics

	1.
	Interviewer/facilitator
	Which author/s conducted the interview or focus group?
	Interviews: First author 
Workshop: First author as main facilitator, second and last author as support

	2.
	Credentials
	What were the researcher’s credentials? 
	First author has a Master of Public Policy); the four co-authors are professors of public health nutrition (2), agricultural law and public law, food law

	3.
	Occupation
	What was their occupation at the time of the study?
	PhD student; Professor

	4.
	Gender
	Was the researcher male or female?
	Female

	5.
	Experience and training
	What experience or training did the researcher have?
	MPP; 3 years in strategy consulting

	Relationship with participants

	6.
	Relationship established
	Was a relationship established prior to study commencement?
	No personal relationships between researchers and participants, interview and workshop participants were from the professional network of the authors 

	7.
	Participant knowledge of the interviewer
	What did the participants know about the researcher? e.g. personal goals, reasons for doing the research
	Study objectives were introduced at the beginning of the interview (see Table 6)

	8.
	Interviewer characteristics
	What characteristics were reported about the interviewer/facilitator? e.g. Bias, assumptions, reasons and interests in the research topic
	See introduction section of the interview guide in Table 6 

	Domain 2: Study design

	Theoretical framework

	9.
	Methodological orientation and Theory
	What methodological orientation was stated to underpin the study? e.g. grounded theory, discourse analysis, ethnography, phenomenology, content analysis
	Content analysis: Interviews and expert consultation served as a mechanism to identify (legal) sources and to verify our results (see methods)

	Participant selection

	10.
	Sampling
	How were participants selected? e.g. purposive, convenience, consecutive, snowball
	Purposive sampling: We invited individuals with highly specialised expertise in food law and public health nutrition, which is held by only a small number of experts in Germany which limited the pool of potential participants

	11.
	Method of approach
	How were participants approached? e.g. face-to-face, telephone, mail, email
	Initial outreach via e-mail; interactions via zoom and e-mail 

	12.
	Sample size
	How many participants were in the study?
	See manuscript

	13.
	Non-participation
	How many people refused to participate or dropped out? Reasons?
	Reasons for not participating were perceived lack of appropriate expertise
Or lack of time; please see table 3 in the manuscript for further details

	Setting

	14.
	Setting of data collection
	Where was the data collected? e.g. home, clinic, workplace
	Interviews: Zoom interviews
Consultation: Written feedback using e-mail or the comment function in word, online workshop conducted via zoom
See manuscript 

	15.
	Presence of non-participants
	Was anyone else present besides the participants and researchers?
	No. The interviews were conducted by the first author. For the workshop three out of five authors were present 

	16.
	Description of sample
	What are the important characteristics of the sample? e.g. demographic data, date
	Occupation was the main characteristic for the sample. 

	Data collection

	17.
	Interview guide
	Were questions, prompts, guides provided by the authors? Was it pilot tested?
	See interview guide below

	18.
	Repeat interviews
	Were repeat interviews carried out? If yes, how many?
	No 

	19.
	Audio/visual recording
	Did the research use audio or visual recording to collect the data?
	Interviews: Were recorded 
Workshop: No recording

	20.
	Field notes
	Were field notes made during and/or after the interview or focus group?
	Interviews: Interviewer took handwritten notes of mentioned legal texts and policy examples
Workshop: Facilitator and co-authors took written notes of mentioned legal documents and policy examples

	21.
	Duration
	What was the duration of the interviews or focus group?
	Interviews: approx. 60 minutes each
Workshop: 90 minutes

	22.
	Data saturation
	Was data saturation discussed?
	No, due to the large number of potentially relevant policies data saturation was not in focus

	23.
	Transcripts returned
	Were transcripts returned to participants for comment and/or correction?
	No. Participants were invited to share additional resources (e.g., policies or legal arguments mentioned during the interview afterwards via e-mail)

	Domain 3: Analysis and findings

	Data analysis

	24.
	Number of data coders
	How many data coders coded the data?
	The first author coded the date. As we focused on the identification of relevant legal and policy documents rather than on content extraction from subjective statements only one author coded the data

	25.
	Description of the coding tree
	Did authors provide a description of the coding tree?
	Yes – see Table 7

	26.
	Derivation of themes
	Were themes identified in advance or derived from the data?
	“Themes” / Topics were identified in advance; the relevant topics were the policy domains and indicators of the INFORMAS food-EPI these also served as the basis for the code book (see Table 7)

	27.
	Software
	What software, if applicable, was used to manage the data?
	f4x Automatic Speech Recognition to generate Verbatim interview transcripts 
MAXQDA to code the data
DeepL to translate the interview guide and workshop presentation for results reporting

	28.
	Participant checking
	Did participants provide feedback on the findings?
	The updated results report was shared with interview participants for additional comments  

	Reporting

	29.
	Quotations presented
	Were participant quotations presented to illustrate the themes / findings? Was each quotation identified? e.g. participant number
	Since no subjective content extraction was performed no direct quotations are used; If interviewers mentioned specific laws or legislations the authors identified the relevant original source (e.g., German Basic Law). The original law / legislation / policy served as the legal basis and source 

	30.
	Data and findings consistent
	Was there consistency between the data presented and the findings?
	Yes, interview and workshop findings were confirmed in laws / legislations

	31.
	Clarity of major themes
	Were major themes clearly presented in the findings?
	Not applicable – no theme extraction was performed (s.a.)

	32.
	Clarity of minor themes
	Is there a description of diverse cases or discussion of minor themes?
	Not applicable – no theme extraction was performed (s.a.)



Interview guide and code book 
The interviews were held in German. We used the online platform DeepL to translate the interview guide from German to English. The translated guide was verified by the authors. Ethical approval for the study was obtained from the Ethics Committee of Paderborn University (#4/2024). Informed consent was obtained from all experts prior to the interviews and consultations. Participation was voluntary, and confidentiality was ensured throughout the study. Table 5 shows the semi-structured interview guide and table 6 presents the code book that was used to code the interviews in MAXQDA.
[bookmark: _Ref216366958][bookmark: _Toc222325230]Table 6 Interview guide: Key informant interviews
	Interview Guide: Key Informant Interviews

	Last updated: 22nd February 2024

	Preparation (Completed before the interview)
Answer the following questions about the experts before the interviews to set the right focus during the discussion:
· In which policy areas is the interviewee particularly experienced? Are there certain core areas of expertise?
· What experience does the expert have regarding the legislative competences of the EU, the federal and state governments in food environment policy / regulation? 
· Was a focus on individual policy areas / indicators agreed on in advance?

	Introduction (not recorded)
· Thank you for taking the time for this interview as part of the study on the development of a country food environment policy index for Germany
· Introduction to all participants: Name, PhD student, University XX at the Institute for XX; Educational background in XXX
· Study objectives: The study examines the areas of action and responsibilities of the federal states, the federal government and the EU in the context of food environment policy. Based on the Food Environment Policy Indexes (Food-EPI), we want to identify the policy areas and indicators in which the federal states can take food policy measures. The aim is to develop a Food-EPI that can be used to systematically evaluate the political frameworks and measures of the federal states that influence the nutritional behaviour of the population. Your expertise in XXX is of great value to obtain a comprehensive picture of the legislative powers and scope for action.[footnoteRef:3] [3:  We refined the study objectives during the study, recognizing that a thorough assessment of the distribution of legislative competences is a prerequisite for developing the state-specific Food-EPI. The interview responses remain relevant to the revised objective, as the focus continues to be on identifying the allocation of competences.] 

Overview on interview structure
I. General (food environment) policy competences of the EU, federal government and federal states
II. Policy competences and legislative powers - focus of the discussion with detailed questions on the individual Food-EPI policy areas and indicators
III. Infrastructure support measures - overarching questions, slightly less detailed than the first area
IV. Final questions / Remarks 
· Notice on participation and confidentiality: Your participation in this interview is voluntary. All information you share will be treated confidentially. We will record the interview in its entirety. Any statements you make will subsequently be anonymised and used for research purposes only. You can cancel your participation in the interview at any time.
· Do you have any questions before we start the interview and recording? 

	If you have no further questions, we will start the audio recording now.

	Interview
For understanding: Notes / background information is highlighted in grey and italics. H is the abbreviation for hypothesis and outlines our current understanding of the distribution of competences and legislative powers.
I. General food policy competences of the EU, and legislative powers of the federal government and federal states: To understand the authority and scope for action of the federal states in food environment policy, let us first talk about the general powers:
· How do regulations at EU and federal level influence the scope of action of the federal states in food policy?
· In the first part of the preliminary results report, we discuss the most important principles for the distribution of competence / legislative power in food environment policy making between the EU, the federal government and the federal states - in your view, is there a need for further clarification or any additions to the presentation of competences and legislative powers?
· Optional: Can you briefly explain the most important principles for the distribution of competences and legislative powers in food environment policy between the EU, the federal and the states in Germany?
II. Policy competences and legislative powers: The Food-EPI distinguishes between policy measures and infrastructure support measures. We will now continue with the seven policy areas that fall under the policy area and go through the individual policy areas one by one.
Note: Highlight / omit policy areas not relevant for the expert 
Food composition
· The literature states that the standards that define the nutritional content of industrially processed foods are largely standardised across the EU and that the federal states are only indirectly involved in the design of these regulations. Is this consistent with your assessment?
H: Federal and state governments have limited legislative power for food composition in the retail sector 
· Since the reform of German federalism of 2006, hospitality law falls under the legislative power of the federal states. Could states set individual targets, standards or limits that regulate the content of certain nutrients for the out-of-home meals (e.g. saturated fat, salt or sugar)? Do you know whether states use these options?
H: States could set limits for nutrients of concern in restaurants and out-of-home settings, but have not done so to date (example NY: mandatory limits for the maximum trans-fat content in food-service establishments)
Food labelling
· Regulations for food labelling in the retail sector are largely standardised across the EU. The federal ministry (BMEL) argues that mandatory introduction of a Nutri-Score or similar front-of-pack food labelling systems would only be possible in EU legislation. This means that the federal and state governments may only have an indirect influence on this area. Do you agree with this assessment?
H: States have limited legislative power in mandatory food labelling in retail settings
· How about the food service industry: To what extent could the federal and state governments, through their legislative powers out-of-home settings, adopt regulations for food labelling?
H: States may introduce mandatory labelling requirements in out-of-home / hospitality settings; they have not yet utilized their authority (Like in Ontario (Canada where all restaurants with >20 outlets must provide information on their menus about the energy content of the products on offer and the average requirements of adults and children)
· How far do European regulations reach in food labels for the food services sector? To what extent do they limit the federal or state governments to act?
Food advertising and promotion
· Several policy areas overlap in food advertising, including the economy, food, media, youth protection. The literature outlines that the competences and legislative powers are disputed between the EU, the federal and the state governments. Can you detail how this is to be understood, under what conditions do the competence / power lie with the EU, the federal or the states and what are the legal grounds / key laws for each scenario?
H: States can regulate if the medium is central; otherwise, competencies lie mainly with the EU, federal governments
· What is the situation if we look at individual sub-areas: What legislative powers do the states have? Which competences would you rather see at the EU level? What examples of state policy do you know for the individual indicators:
Broadcast media (H: Legislative power with the states via the Interstate Broadcasting Treaty)
Internet / social media (H: Legislative power with the states)
Meeting places for children (H: Legislative power with the states)
(Public) infrastructure and spaces (H: Legislative power with the states)
Product and packaging (H: Legislative power with EU/Federal government)
Food prices 
· According to our current understanding, value-added taxes on food (including drinks) are set at a federal level. In addition, there are EU-wide regulations on standard, reduced and zero tax rates. To what extent can the federal states influence the tax rates in Germany? Do changes to value-added tax/excise tax require the approval of the Bundesrat? 
· To what extent can states freely organise local excise duty (including drinks tax)? Are there any federal states that currently take health aspects into account when setting local excise duty?
H: No / Very limited legislative power at the state level
· Who can subsidise food in Europe and Germany? What subsidies do the federal and state governments already provide to promote healthy food instead of unhealthy food?
H: Everyone can subsidize (EU, federal, state governments) 
Food provision
· Nutritional guidelines for public institutions and businesses (including schools, daycare centres, clinics, retirement homes, ministries) are developed and published across Germany by the DGE. The states can decide on the (mandatory) implementation of the standards in schools, daycare centres and other public institutions (e.g. state authorities, ministries, etc.). Is this in line with your understanding and experience? Can you tell us more about how state governments apply these rules?
· Optional: In educational institutions: Current understanding indicates that nationwide guidelines are developed by the DGE, mandatory implementation is regulated in the school laws of the states, and actual implementation of the standards is in the hands of the school authorities. Does this coincide with your understanding?
Food in retail
· To what extent can the state governments adopt regulations within the framework of their building and regional planning laws that limit the establishment of fast-food restaurants, for example? (For example: regulations on a minimum distance to schools)
· Who determines opening hours for shops both restaurants and grocery stores? 
H: State governments 
· How can state governments support grocery stores in improving the availability of healthy foods (e.g. fruit and vegetables) and limiting the availability of unhealthy foods?
· How can state governments support the food service industry in promoting the availability of healthy foods (e.g. fruit and vegetables) and limiting the availability of unhealthy foods?
· Could state governments oblige restaurants / fast food outlets to ensure that children's meals fulfil certain quality criteria (e.g. that they include a healthy drink such as water as standard (e.g. in New York)?
Food trade and investment
· In the literature, trade policy (including trade and investment agreements with countries outside the EU) is described as an exclusive competence of the EU, in which treaties (in some cases) require the approval of national parliaments (in Germany also the Bundesrat). This means that countries cannot play a formative role in trade and investment policy. Do you share this view?
Sustainability in food policy
· A healthy diet is increasingly defined considering health, climate and environmental dimensions, how would you integrate them into the Food-EPI?
· Food waste: As food waste occurs along the entire food value chain, the EU, federal government and federal states can work to reduce it in different areas. Could you go into more detail about which parts can be influenced by the states and what the legal grounds are?
III. Infrastructure support comprises the policy areas: Political leadership, governance (including management of conflicts of interest), data collection, analysis and use, financing, and platforms for cooperation between politics, civil society, business and science, cross-sectoral approaches and support for municipalities.
· Reading the preliminary results report, did you notice any specific areas in which states cannot intervene to regulate?
H: All infrastructure support measures can be influenced by all levels of government
In the following, we will look at two policy areas in more detail: 
Data collection, analysis and utilisation:
· Who in Germany is collecting and analysing data on the nutritional status of the population (including nutritional intake and eating habits) and the prevalence of overweight and obesity and other diet-related diseases? / To what extent are changes in the nutritional environment recorded by the federal government and/or the state governments?
H: Federal and state governments
· How are legislative competences and powers distributed regarding health and nutrition statistics? 
· How are data collections coordinated between the federal and state level?
Financing
· Who can fund programmes and measures to promote healthy eating?
H: Federal and state governments 
· How much creative leeway do states have when implementing programmes funded by the federal government / EU?
IV. Final questions 
· Reading the competence matrix / matrix of legislative powers at the end of the preliminary results report, did you notice any topics that we have not yet discussed and that you would now like to comment on?
· Do you have any other comments that we should consider when creating a country food EPI?

	End recording

	Thank you for participating in the interview. If you like, we are happy to send you the results of our work. 
Please send an invoice to XXX (Secretariat Institute for Nutrition, Consumption and Health, Paderborn University) as described in the cover letter. If you have any problems with this, you can contact me at any time. 
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	Code
	Name

	Policy

	Food composition

	COMP1
	Processed foods

	COMP2
	Out-of-home settings

	Food labelling

	LABEL1
	Ingredient lists and nutrient declarations

	LABEL2
	Nutrition and health claims

	LABEL3
	Front-of-pack nutrition information

	LABEL4
	Out-of-home settings / food service outlets

	LABEL5
	Ecological impact

	Food promotion

	PROMO1
	Broadcast media

	PROMO2
	None broadcast media

	PROMO3
	Settings where children gather

	PROMO4
	(Public) infrastructure and spaces

	PROMO5
	Product and packaging

	Food prices

	PRICES1
	Taxes or levies on healthy foods

	PRICES2
	Taxes or levies on unhealthy foods

	PRICES3
	Subsidies

	PRICES4
	Food-related income support

	Food provision

	PROV1
	Schools and early childhood education services

	PROV2
	Other public sector settings

	PROV3
	Public sector support and training systems

	PROV4
	Private sector support and training systems

	Food in retail

	RETAIL1
	Zoning laws and policies - unhealthy foods

	RETAIL2
	Zoning laws and policies - healthy foods

	RETAIL3
	In-store availability of healthy / unhealthy foods

	RETAIL4
	Food service outlets

	Food trade and investment

	TRADE1
	Risk impact assessments

	TRADE2
	Protect regulatory capacity

	Food sustainability
Note: Domain name, changed after interview

	WAST1
	Food waste

	Infrastructure support

	Leadership

	LEAD1
	Political support

	LEAD2
	Population intake targets

	LEAD3
	Food-based dietary guidelines

	LEAD4
	Implementation plan

	LEAD5
	Inequalities and vulnerable populations

	Governance

	GOVER1 
	Commercial influences on policy making

	GOVER2
	Use of evidence

	GOVER3
	Transparency

	GOVER4
	Access to information

	Monitoring and intelligence

	MONIT1
	Food environments

	MONIT2
	Nutrition and health status (incl. overweight, obesity and NCDs)

	MOINT5
	Programs and policies

	MONIT4
	MONIT6

	MONIT7
	Environmental impact of the food system

	Funding and resources

	FUND1
	Budget

	FUND2
	Government funded research

	FUND3
	Statutory health promotion agency

	Platforms for interaction

	PLAT1
	Across government departments and levels

	PLAT2 
	Government and the commercial food sector

	PLAT3
	Government and civil society

	PLAT4
	Systems-based approach

	PLAT5
	Municipal initiatives

	Health in all policies

	HIAP1
	Consideration in all government policies

	HIAP2
	Health impact assessment  
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1. [bookmark: _Toc221783976]General distribution of competences and legislative powers
Competence hereby describes authority for policy making at the EU level and legislative powers describe authorities at the national and state level. We reference municipal powers in areas where they hold relevant authority, however, due to the heterogeneity of state-level laws specifying municipal autonomy in Germany, we did not study their powers in detail.
The European Treaties – namely the Treaty on European Union (TEU) and the Treaty on the Functioning of the European Union (TFEU) – define the distribution of competences between the EU and its Member States. The EU may only act “within the limits of the competences conferred upon it by the Member States in the Treaties to attain the objectives set out therein.” (Art. 5 (2) TEU). This implies that the EU can legislate solely in areas where competences have been explicitly granted and only for the purposes specified in the Treaties. Moreover, EU law is “blind” to the internal distribution of legislative powers within a Member State, meaning that EU rules and obligations apply uniformly to the Member States as a whole and thereby shape the scope of action for both national and sub-national governments. The EU Treaties grant the Union very limited explicit competences in public health (see Supporting competence in Table 8), however other competences, most notably the internal market competence (Art. 114 TFEU) highly influence food environment policies [6]. 
[bookmark: _Ref215660419][bookmark: _Toc222325232]Table 8 Simplified overview: European Union competences
	
	Definitions and examples 

	Treaties
	The Treaties (the Treaty on European Union (TEU) and the Treaty on the Functioning of the European Union (TFEU))

	Principles

	Subsidiarity
	EU may only act if a policies’ objectives can better be achieved at the EU than at the Member State level (Art. 5(3) TEU)

	Proportionality
	EU action is limited to actions necessary to achieve EU objectives (Art. 5(4) TEU):

	Conferral
	EU may only act in areas where competence was transferred (Art. 5(2) TEU); competences not transferred remain with Member States (Art. 4(1) TEU)

	Competences
	Definitions
	Examples

	Exclusive
	Only the EU may adopt legally binding acts (Art. 2(1) TFEU); Member States can only act if explicitly invited by the EU or when implementing EU rules into national law (Art. 2(1) TFEU)
	Trade policy (Art. 28(1) TFEU), competition rules necessary for the functioning of the internal market (Art. 101-109, TFEU)

	Shared
	EU and Member States may legislate (Art. 2(2) TFEU); Member States may only act in areas in which the EU has not yet exercised or “decided to cease exercising” its competence (Art. 2(2), TFEU)
	Social policy, agriculture and fisheries, environment, consumer protection, research and development (Art. 4(2) TFEU) 

	Coordinating
	EU may coordinate Member States policies in specific areas (Art. 2(5) TFEU); EU’s work may include adoption of guidelines, but cannot include harmonization of Member State regulations (Art. 2(5) TFEU)
	Economic and social policy (Art. 5 TFEU)

	Supporting
	EU may only introduce supporting or coordinating measures; EU cannot introduce legal acts and cannot harmonize MS laws
	Protection and improvement of human health, education, youth and sports (Art. 6 TFEU)


For Germany, the German Basic Law (Grundgesetz, GG) governs the distribution of legislative powers. The right to legislate fundamentally belongs to the states (i.e., the 16 Länder constituting the Federal Republic of Germany). Similarly to the EU, the federal government, may only act in areas explicitly mentioned in the German Basic Law (Art. 70(2) GG). In practice, many legislative powers relevant to food environments, have been transferred to the federal level (e.g., agriculture and economic law, Art. 74(1) GG), or to the EU (e.g., competition rules for the internal market, Art. 4(2) TFEU)).
The European Treaties and the German Basic Law distinguish between exclusive and non-exclusive competences or legislative powers respectively. Exclusive competences grant either the EU or, as exclusive legislative power, the federal government the sole authority to enact legally binding acts in a policy domain. The EU Treaties differentiate three types of non-exclusive competences, while in Germany, all non-exclusive legislative powers are classified as concurrent (see Table 5). 
Article 28(2) of the German Basic Law grants municipalities the right to regulate local affairs independently. In the context of food environment policymaking, municipal self-administration plays an important role in delivering social services, managing hospitals and shaping food environments in schools and daycare centres. As the state municipal laws defining the legislative powers between the States and municipal governments differ across Germany’s 16 States, we do not provide a detailed outline of municipal responsibilities. 
[bookmark: _Ref215497200][bookmark: _Toc222325233]Table 9 Simplified overview: Distribution of legislative powers in Germany
	
	Definitions and examples 

	Laws
	Basic Law for the Federal Republic of Germany (Grundgesetz, GG)
Municipality laws (Gemeinde- und Kreisordnungen)

	Principles
	

	Federal state
	Germany is a federation of 16 states, each of which has its own rights and powers to legislate [7]

	Right to legislate
	Fundamentally belongs to the states (Art. 70(1) GG)
Federal government may only act in areas explicitly permitted in the GG (Art. 70 GG)

	States in federal policies
	All federal laws must be presented to the Bundesrat (Federal Council), which is constituted of representatives of the states (Art. 74(1) GG)
Consent laws require the explicit approval of the federal council (Art. 77(2) GG) while objection laws do not require approval (Art. 77(3) GG)
The Federal Council can also initiate federal laws

	Municipal autonomy
	“Municipalities must be guaranteed the right to regulate all local affairs on their own responsibility within the limits prescribed by the laws” (Art. 28(2) GG)

	Legislative powers
	Definitions
	Examples

	Federal: Exclusive powers
(Art. 71, 73 GG)
	Federal government has the exclusive right to legislate (but may transfer this right fully or partially to the States) (Art. 71(1) GG)
	Foreign affairs and statistics for federal purposes Art. 73(1) No. 1, 11, GG)

	Federal: Shared powers
(Art. 72, 74 GG)
	Federal government may act without additional prerequisites 
States have the power to legislate if the federal government has not exercised its legislative power (Art. 72(1) GG)
States may enact divergent legislation in certain areas (Art. 72(3) GG)
	Food, agriculture and economic law, and certain aspects of public health (e.g., measures against common dangers incl. NCDs) (Art. 74(1) GG)

	States
	Right to legislate for all areas not explicitly mentioned in the Grundgesetz
	Restaurant law (Gaststättenrecht)
Media regulation

	Municipalities
	Right to regulate all local affairs (Art. 28(2) GG, Details differ by state and are laid out in the states’ municipality laws
	Maintenance of hospitals 
External school matters (e.g. provision of school meals)



[bookmark: _Toc221783977]Primary competences of the European Union
Eleven indicators are classified as a primary competence of the EU. Eight of them – namely food composition (COMP1 and COMP2), labelling (LABEL1 to LABEL5) and product and packaging promotions (PROMO5) are a shared competence of the EU under the area of the internal market and consumer protection (Art. 4(2) TFEU; see also table 3). As a result, EU Member States’ may only act on issues where the EU has not yet introduced harmonizing regulations (Art. 2(2) TFEU). Yet food law is largely harmonized across the EU through both general legislation – such as the General Food Law Regulation (EU 178/2002), and the Food Information Regulation (EU 1169/2011)– and specific legislation (such the Health Claims Regulation (EU 1924/2006) or EU 1925/2006 on addition of vitamins and minerals). This means that in these areas, Member States’ power to legislate hinges on the question if these regulations are considered exhaustive, which is subject to debate, and varies by topic (see following sections).
Food composition and labelling 
EU regulations on food composition (COMP1 and COMP2, e.g., EU 2019/649), ingredient lists and nutrient declarations (LABEL1, see EU 1169/2011), nutrition and health claims (LABEL2, see EU 1925/2006) and front-of pack nutrition information (LABEL3, see EU 1169/2011) are generally considered exhaustive. This means that Member States can implement front-of-pack labelling schemes only as legally non-binding acts, such as a recommendation to food business operators. Examples include the Nutri-Score in Belgium, France, Germany, Luxembourg, the Netherlands, Spain [8] and the Keyhole label used in Denmark and Sweden. The European Commission has also proposed a Green Claims Directive to regulate the use of environmental claims on products (LABEL5) [9]. Until this Directive is formally adopted by the European Parliament and the Council, Member States may still introduce national regulations which, however, must not contradict the rules of other EU Directives. EU labelling legislation also applies to the food service sector, including quick service restaurants (Chapter 1, Article 1(3) EU 1169/2011) (LABEL4). However, in the food service sector, it is argued that EU regulations may be supplemented by Member States as the principal of subsidiarity (Article 5(3) TEU) applies. This principle requires the EU to demonstrate a need for common rules and measures – a requirement which is contested in the locally governed food service sector. Within Germany, states have legislative power for the food service sector (Art. 74(1) No. 11 GG). States may supplement EU rules for food service outlets and, for example, may introduce local labelling requirements for quick service restaurants. Beyond food service law, legislative powers in food composition and labelling, fall under the concurrent legislative powers of the federal government in the areas of economic, agriculture and food, and environmental law (Art. 74(1) No. 11, 17, 20, 29 GG). 
Product packaging and promotions
Food product and packaging also fall under the EU’s shared competence and rules are mostly harmonized – for example, via the Food Information Regulation (EU 1169/2011) and via the Health Claims Regulation (EU 1924/2006). However, it is contested whether EU regulations on promotional food packaging are exhaustive or can be supplemented at the national level. Examples from the related policy fields of tobacco and alcohol policy illustrate this point. In tobacco control, EU legislation mandates that 65 percent of the external surface of cigarette packaging display health warnings (Art. 10(1) c Directive 2014/40), leaving Member States with limited room for additional national regulation. In the alcohol sector, Ireland’s Public Health (Alcohol) Act 2018 introduced mandatory health warnings on alcohol products starting in 2026 (Part 2, Subsection 12). Despite formal objections from several other Member States and industry stakeholders, the European Commission allowed the national law to proceed [10]. Whether a similar decision would be applied to national rules on food packaging promotions remains uncertain. In Germany, legislation on food packaging and promotional claims is a federal legislative power under economic and food law.
Trade policy
Trade policy, including trade and investment agreements, falls under the exclusive competence of the EU (Art. 206(1), 207(1) TFEU). In the case of mixed agreements (i.e. trade and investment agreements that touch areas within Member State competence) approval by national parliaments is required. In Germany, this means that trade agreements covering State powers must also be approved by the Bundesrat (Federal Council), as was the case in December 2022 for certain provisions of CETA, the Comprehensive Economic and Trade Agreement with Canada. As Member States play a limited role in negotiating trade and investment agreements no supporting competence is assumed. 
Food waste
Food waste falls under the EU’s shared competence. The Waste Framework Directive (2008/98/EC) harmonizes rules and establishes common principles – such as waste hierarchies – that also apply to the food supply chain. EU directives must be transposed into national law by Member States. In Germany, this was done in the Act to Promote the Circular Economy and Ensure Environmentally Sound Waste Management (Kreislaufwirtschaftsgesetz, KrWG). Within Germany, states may enact supporting legislation to address specific regional needs. For example, the Bavarian Waste Management Act (Abfallwirtschaftsgesetz, BayAbfG), outlines state-level provisions for waste collection, recycling, and disposal. 
In addition, all levels of government may initiate voluntary programs to reduce food waste, such as connecting local supermarkets and food banks. In this context, the EU holds the primary competence, while the federal and state government have supporting powers. 
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Four Food-EPI indicators are a primary legislative power of the federal government:  PRICES1 and PRICES2 and LEAD2 and LEAD3.
Prices
In principle, all levels of public budgets (EU, federal, state and municipal) may levy taxes or provide subsidies, thereby influencing food prices. In Germany, VAT is a concurrent legislative power of the federal government (Art. 105; Art. 106(3), GG). As tax revenues are shared between the federal, state and in some cases municipal levels, changes to VAT rates require the consent of the Bundestag (Art. 106(3), GG). While the federal government holds the primary legislative power to regulate taxes, the states may introduce local excise and expenditure taxes not already regulated at the federal level. Examples include tourist taxes (Kurtaxe) and the city of Tübingen’s packaging tax, which applies to single-use food packaging and disposable tableware used for takeaway foods and beverages [11]. Despite these local taxes on non-food items, tax rates on food and beverages are standardized at the federal level. At the same time, the EU defined general guardrails (supporting legislative power) under the EU’s shared competence of regulations on the internal market (Art. 110ff TFEU). Art. 113 of the TFEU authorizes the EU to harmonize “excise duties and other forms of indirect taxation to the extent that such harmonization is necessary to ensure the establishment and the functioning of the internal market and to avoid distortion of competition”.  EU regulation requires the standard value-added-tax rate (VAT) to be at least 15% (Art. 97(1), Council Directive 2006/112/EC). Member States may apply two reduced rates (not lower than 5%) and a zero-tax rate on essential goods, including food (Art. 98-99 Council Directive 2006/112/EC). Furthermore, one objective of the EU common agriculture policy (CAP) is to “ensure that supplies reach consumers at reasonable prices” (Art. 39(1)(b) TFEU). In summary, the federal government hold the primary legislative power, while the EU and the states have supporting powers. 
Dietary guidelines
In Germany, dietary guidelines and population intake targets (indicators LEAD 2 and LEAD 3) are derived by the German Nutrition Society on behalf of the Federal Ministry of Food and Agriculture. While states may technically supplement these guidelines, LEAD2 and LEAD3 are generally understood as a primary legislative power of the federal government, since dietary needs do not vary systematically across the country.
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Five indicators are a primary legislative power of the states – food provision in schools and early childhood education services (PROV1), the retail food environment (RETAIL1, RETAIL2, RETAIL4) and support for municipal initiatives (PLAT5). 
Food provision 
In Germany, school and early childhood education are within the legislative powers of states. Food provision in schools is classified as “an external school matter” (äußere Schulangelegenheit) and is therefore the responsibility of school authorities – typically cities, districts and municipalities [12]. These authorities are, in principle, free to determine how they carry out the tasks assigned to them by the states [12]. However, States may impose requirements, such as adherence to specific food standards, provided they compensate municipalities for any additional financial burden. 
The EU has a supporting competence for education and human health and may implement non-binding supportive measures, such as funding programs (Art. 6 TFEU). One example is the EU School Fruit, Vegetables and Milk Scheme [13]. Similarly, the federal government may also introduce supporting initiatives – for example, the German Nutrition Society (DGE) develops and publishes voluntary quality standards for school and early childhood education services [DGE 14,15].
In summary, the States hold the primary legislative power to regulate food provision in school and early childhood education settings, while the EU and the federal level have supporting powers.
Retail food environment 
Land use regulation and regional planning (RETAIL1 and RETAIL2) fall under the concurrent legislative powers of the federal government (Art. 74(1) No. 30-31, GG). However, states may enact divergent regulations, even in areas covered by federal law under Art. 72(3) No. 3-4, GG. States regulate regional planning in their regional planning laws (e.g., HBauO), and regional planning authorities are responsible for developing directives that define development goals and principles, such as designating open spaces, commercial areas (including food retailers) and residential areas. Cities and municipalities, in turn, develop detailed local or regional development plans that determine how spatial development is implemented in sub-areas and set guidelines for infrastructure and retail locations [e.g., 16]. 
States have, for example, used their authority to restrict the establishment of gambling facilities near schools and childcare facilities. For example, the North Rhine-Westphalia Act Implementing the Interstate Treaty on Gambling (GlüStV NRW) states that “arcades must maintain a minimum distance of 200 meters from schools and facilities for child and youth welfare” (Paragraph 5 (5)(6), GlüStV NRW). 
Since 2006, states also have the legislative power over store and restaurant operations (Art. 74(1) No. 11, GG) and all states – except Bavaria –  enacted their own legislation regulating store operations [17]. In Bavaria, the former federal law on store openings still applies (LadSchlG). States typically justify their rules on the basis of the constitutional provision of the protection of employee health and the observance of rest on Sunday and holidays (Art. 139 Weimarer Reichsverfassung, Art. 140 GG; [18]). However, states also include provisions on the types of products that can be sold in specific locations and at certain times. For example, North Rhine-Westphalia’s Store Opening Hours Act States that “retail outlets in spa resorts, tourist, recreational, and pilgrimage sites with particularly high tourism may remain open on a maximum of 40 Sundays or holidays per year for up to eight hours. In addition to goods characteristic of these locations, items for immediate consumption, fresh fruits, tobacco products, flowers, and newspapers may be sold” (Paragraph 6(2) LÖG NRW). And Baden-Württemberg banned off-premises alcohol sales by supermarkets, kiosks and gas stations from 10 p.m. to 5 a.m. between 2010 and 2017 [19]. The Federal Constitutional Court upheld this law as constitutional (BVerfG, 29 September 2010, 1 BvR 1789/10). 
In addition, states have the legislative power to regulate food service outlets (Art. 74(1) No. 11, GG). Smoking regulations and the sale of alcohol in restaurants is already regulated in existing state laws. For example, Bavaria’s Health Protection Act (GSG) bans smoking and Baden-Württemberg’s Restaurant Code (LGastG) prohibits food service outlets to offer alcohol in a manner to encourage abuse or excessive consumption (Paragraph 2(1) LGastG). Thus, states may adopt food environment related measures in food service outlets such as in the United States where various cities require that children’s menus by default include healthy beverages like water (e.g., New Orleans (30)). At the same time, voluntary support for restaurants and fast-food chains can be offered by all levels of government. 
In summary, states have the primary legislative power to introduce zoning regulations, manage land use and regulate food service outlets, while the federal and the EU have supporting powers in this policy area. 
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Food-EPI indicators that focus on non-binding instruments and voluntary measures (e.g., PRICES on subsidies) are generally considered a shared legislative power / competence as multiple government levels may introduce measures at the same time. Food promotion is also considered a shared competence, as the legislative power / competence shifts depending on how a law is defined (see following). 
Food promotion
Food advertising in general is governed by the EU Food Information Regulation (EU 1169/2011) through a system of maximum harmonisation, meaning that Member States can neither adopt stricter nor more lenient rules. This Regulation is accompanied by EU legal acts concerning specific forms of advertising, such as advertising for infant and toddler food (EU 609/2023) and advertising with health and nutrition claims (EU 1925/2006). In Germany, advertising falls under economic and food law and is thus classified as a concurrent power of the federal government (Art. 74(1) No. 11, 20 GG) (for comparison see the Federal Tobacco Products Act). However, if regulatory proposals specifically target an advertising medium rather than food and drink products in general, the legislative authority shifts towards the states [20].
Specifically, for broadcast, and none broadcast media (PROMO1 and PROMO2) states hold the primary legislative power – including the organization of services and program content (Art. 30(1), GG). The federal government has the legislative power only within the framework of maintaining relations with foreign nations (Art. 32; Art. 73(1), GG) and for technical infrastructure (Art. 73(1) No. 7, GG) (19) and EU competence is limited to cross-cutting areas such as the free movement of goods (Art. 28, 30, 34, 35, TFEU), free movement of persons, services and capital (Art. 45-62, TFEU), competition (Art. 101-109, TFEU), technological harmonization (Art. 11, TFEU), education (Art. 165-166, TFEU), culture (Art. 167 TFEU), and industry (Art. 173, TFEU). Germany’s 16 states unify and coordinate their media regulation through the State Media Treaty (MStV) and the Interstate Treaty on the Protection of Minors in the Media (JMStV) that regulates all aspects of youth protection. The MStV establishes advertising principles and labelling obligations, stating for example, that “advertising must not promote behaviours that endanger health or safety” (Paragraph 8(1) No. 4, MStV). The JMStV includes rules on advertising for alcoholic beverages (Paragraph 6(5), JMStV). A constitutional law report by the Research Services of the Federal Parliament on a proposed federal law on food advertising directed at children concluded that "the closer the connection to broadcasting, the more likely it is that legislative competence will be assumed in favour of the states" [21]. This supports the view that states may establish rules on food and drink advertising in both broadcast and non-broadcast media – as is already done in the case of alcohol. In general, the stronger the focus on the medium of advertising, rather than on the product that is regulated, the stronger the argument in favour of primary legislative powers of the States [20].
States also hold the primary legislative power to regulate food promotion and sponsorships in settings where children gather (PROMO3), as school and early childhood education are state competences [22]. Many state school laws include such provisions (e.g., Brandenburg’s School Act, BbgSchulG). The EU and federal government assume a shared power as general rules on food advertising also apply to settings where children gather (see above).  
Outdoor advertising (Außenwerbung) in general falls under the concurrent legislative powers of the federal government in the areas of economic, food and public welfare law (Art. 74(1), No. 11, 20, 7, GG). For comparison, the Federal Tobacco Products Act includes regulations on restricting outdoor advertising (Paragraph 20a, TabakerzG) [23]. It remains, however, contested whether the legal justifications used for regulation tobacco advertising on infrastructure at the federal level can be applied to food. It is particularly debated whether federal legislation restricting food promotion on infrastructure would be justified by the need to preserve legal and economic unity (within the meaning of Article 72(1), GG) and/or to protect public health (within the meaning of Article 74(1) No. 19 GG). 
Independent of product type, rules on advertising on infrastructure are currently specified in the building codes of the States (e.g., Paragraph 13, HBauO). In addition, both states and municipalities may adopt regulations for state-owned infrastructure – whether fixed or moveable (e.g., public transport) – based on their contractual freedom. For example, the Friedrichshain-Kreuzberg district council in Berlin adopted a resolution prohibiting “discriminatory, misogynistic, and sexist outdoor advertising on district-owned spaces" [DS 1013-01/IV, (24)]. 
In summary, the EU and the federal government may introduce general regulations on food marketing, the states have the authority to implement medium-specific local regulations 
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	Competence / Power:    
	Primary
	Shared
	Supporting
	No/very limited



	
	Power
	

	#
	Domain
	Indicator
	EU
	Federal 
	State
	Explanation

	1

	Food composition
	COMP1
	Processed foods
	
	


	
	EU’s shared competence under the internal market and consumer protection competence (Art. 4(2) TFEU). Member States’ may only act where the EU has not adopted legislations (Art. 2(2) TFEU). The EU enacted both general food (e.g., requirements on food safety (EU178/2002)) and specific legislations (e.g., EU1925/2006 governing the addition of vitamins, minerals and certain types of other substances to foods). In Germany, food composition is part of the concurrent legislative competence of the federal government under economic and food law (Art. 74(1) No. 11, 20 GG).

	
	
	COMP2
	Out-of-home settings
	
	
	
	See COMP1; EU legislation on food composition also applies to out-of-home settings. In Germany, the food service sector falls under the legislative competence of the states (Art. 74(1) No. 11 GG), but this primarily concerns operational aspects such as permits and inspections. Regulations on food composition are derived from specialized laws (e.g., youth protection and food law). Thus, setting targets or limits for problematic nutrients is an EU competence and the federal government has a supporting power.

	2
	Food labelling 
 
	LABEL1
	Ingredient lists and nutrient declarations
	
	
	
	EU’s shared competence under internal market and consumer protection, (Art. 4(2) TFEU). Rules are largely harmonized in various EU regulations, particularly the Food Information (EU1169/2011) and Health Claims Regulation (EU1925/2006). Member States’ may only act where the EU’s rules are none exhaustive or where EU regulation can be supplemented (known as minimal harmonization (Art. 2(2) TFEU). EU regulations on ingredients list and nutrient declarations (LABEL1, see EU1169/2011), nutrition and health claims (LABEL2, see EU1925/2006) and front-of pack nutrition information (LABEL3, see EU1169/2011) are generally considered exhaustive. As a result, Member States may only introduce front-of-pack labelling rules like the Nutri-Score (Belgium, France, Germany, Luxembourg, the Netherlands, Spain) or the Keyhole (Denmark, Sweden) on a voluntary basis.  

	
	
	LABEL2
	Nutrition and health claims
	
	
	
	

	
	
	LABEL3
	Front-of-pack nutrition information
	
	
	
	

	
	
	LABEL4
	Out-of-home settings
	
	
	
	EU food labelling regulations also apply to the food service sector, including quick service restaurants (Chapter 1, Article 1(3) EU1169/2011). These regulations may be supplemented, as the principle of subsidiarity (Article 5(3) TEU) applies – requiring the EU to demonstrate a need for common rules. This is considered challenging in the context of quick service restaurants, which are locally governed. In Germany, regulation of the food service sector – including restaurant operation, licensing, inspections, and in some cases labelling – are a legislative competence of the federal states (Art. 74(1) No. 11 GG). Accordingly, the states hold supporting competence and may introduce local labelling requirements for quick service restaurants.

	
	
	LABEL5
	Ecological impact
	
	
	
	See LABEL1; The European Commission proposed a Green Claims Directive to regulate the use of environmental claims on products. The legislative process is ongoing (January 2026) and until the EU has finalized the legislative process, Member States may introduce regulations unilaterally. 

	3
	Food promotion

	PROMO1
	Broadcast media
	
	
	
	Competence and legislative powers for food promotion differ depending on the focus of the regulation: 
Food advertising in general is governed by the EU Food Information Regulation (EU1169/2011) and in European directives for advertising infant and toddler food (EU609/2023) and advertising with health and nutrition claims (EU1924/2006). 
In Germany, advertising is covered under economic and food law and is a concurrent legislative power of the federal government (Art. 74(1) No. 11, 20 GG) (for comparison see the Federal Tobacco Products Act). 
If regulations specifically target an advertising medium, and not food and drinks in general, the power shifts towards the states. The more specific a medium is defined; the more likely states have legislative powers [20]. As such, states have the authority to regulate broadcast, and none broadcast media (PROMO1 and PROMO2), including the organization of services and program content (Art. 30(1), GG) while the federal government’s power is limited to maintaining foreign relations (Art. 32; Art. 73(1), GG) and to technical infrastructure (Art. 73(1), No. 7, GG). While EU competence for broadcast and none broadcast media is limited to internal market rules (incl. free movement of goods (Art. 28, 30, 34, 35, TFEU), free movement of persons, services and capital (Art. 45-62, TFEU)), competition policy (Art. 101-109, TFEU), and harmonization (Art. 11, TFEU). The states harmonized broadcast and non-broadcast media laws in the State Media Treaty (MStV) and the Interstate Treaty on the Protection of Minors in the Media (JMStV). Both include provisions on advertising (e.g., “advertising must not promote behaviours that endanger health or safety” (Paragraph 8(1) No. 4, MStV).  A legal assessment of the Scientific Services of the Federal Parliament concluded the closer the connection to media, the more likely the states assume legislative powers [21].  

	
	
	PROMO2
	None broadcast media
	
	
	
	

	
	
	PROMO3
	Settings where children gather
	
	
	
	School and early childhood education are a primary legislative power of the states [22]; thus, states have the power to regulate food promotion and sponsorship in settings where children gather. States already regulate advertising in their school laws (e.g., School Act of the State of Brandenburg (BbgSchulG)). As general rules on food advertising set out in EU directives and federal food and economic laws also apply to settings where children gather, the EU and the federal government have a shared power (See PROMO1 and PROMO2).  

	
	
	PROMO4
	(Public) infrastructure and spaces
	
	
	
	General EU rules on food advertising also apply to promotions on infrastructure and in public spaces. Food promotion on (public) infrastructure falls under the concurrent legislative power of the federal government – specifically under economic, food and public welfare law (Art. 74(1), No. 11, 20, 7, GG). The Federal Tobacco Products Act, for example, restricts outdoor advertising of tobacco products (Paragraph 20a, TabakerzG) [23]. It is controversial whether similar arguments would justify federal regulations on food promotions in public spaces – i.e., arguments to safeguard legal and economic unity. (Art. 72(1) GG) or to protect public health (Art. 74(1) No. 19, GG). 
Independent of product type, advertising on infrastructure is currently regulated in the state building codes (e.g., Paragraph 13, HBauO) and both states and municipalities may, within the framework of their contractual freedom, establish their own rules for public infrastructure - in both fixed and moveable forms (e.g., public transport). For example, the district Berlin Friedrichshain-Kreuzberg adopted a resolution against “discriminatory, misogynistic, and sexist outdoor advertising” on public infrastructure [DS 1013-01/IV, (24)].
Experts therefore assume that states can introduce specific rules of food promotions on (public) infrastructure, while the EU and the federal government may introduce general rules on food advertising.

	
	
	PROMO5
	Product and packaging
	
	
	
	Food product and packaging fall under the EU’s shared competence (see LABEL1), with regulations largely harmonized – e.g., Food Information (EU1169/2011) and Health Claims Regulation (EU1924/2006)). However, the question arises whether EU regulations on promotional food packaging are exhaustive or may be supplemented. In tobacco control, EU legislation mandates that 65 percent of cigarette packaging display health warnings (Art. 10(1) c Directive 2014/40). Ireland’s Public Health (Alcohol) Act 2018 requires health warnings on alcohol products beginning in 2026 (Part 2, Subsection 12). Despite formal objections from other EU Member States and alcohol business, the European Commission allowed the law to proceed, [10]. Whether a similar decision would be taken on national rules on food packaging promotions remains uncertain. In Germany, legislation on food packaging promotions is a federal legislative power under economic and food law (Art. 74, Nr. 11, 20 GG).

	4
	Food prices

	PRICES1
	Taxes on healthy foods
	
	
	
	EU rules require a standard value-added-tax (VAT) rate of at least 15%; with Member States permitted to apply two reduced rates for selected products (not lower than 5%) and a zero-tax rate on essential goods (including foods) (Art. 97(1), Art 98, 99, 2006/112/EC). In Germany, VAT falls under the concurrent legislative power of the federal government (Art. 105; Art. 106(3), GG). Since VAT revenues are shared among the federal, state and in some cases municipal governments, changes require Federal Council approval (Art. 106(3), GG). States and municipalities may levy local excise and expenditure taxes, if a tax is not covered at a federal level (e.g., Tübingen’s packaging tax [11]).

	
	
	PRICES2
	Taxes on unhealthy foods
	
	
	
	

	
	
	PRICES3
	Subsidies
	
	
	
	In principle, all levels of public budgets may grant subsidies. Under EU state aid rules, subsidies and other advantages funded by public resources are prohibited if they distort competition (Article 107 et seq., TFEU). EU Member States need to report state aid to the European Commission and await approval before granting subsidies (standstill obligation). However, this does not prevent any level of government to introduce subsidies, provided they comply with EU state aid rules.

	
	
	PRICES4
	Food-related income support
	
	
	
	

	5
	Food provision
	PROV1
	Schools and early childhood education
	
	
	
	School and early childhood education are a primary legislative power of the states [22]. Food provision in schools is classified as “an external school matter” and as such mostly governed by school authorities (usually cities, districts and municipalities) [12]. These authorities are, in principle, free to determine how they carry out the tasks assigned to them. States may introduce requirements for school authorities to adhere to certain standards provided they compensate the municipalities for the additional (financial) burdens arising from these requirements. 
For education and human health, the EU has a supporting competence and can implement supporting measures, such as funding programs (e.g., the EU school fruit, vegetables and milk scheme (Art. 6 TFEU). Similarly, the federal government can also introduce supporting measures, e.g., the German Nutrition Society’s (DGE) voluntary quality standards for school and early childhood education services [14,DGE 15].

	
	
	PROV2
	Other public sector settings
	
	
	
	Authority for food provision in other public sector settings is shared across all levels of government. Public procurement law is largely harmonized at the EU level (2014/24/EU) while the EU, federal and state governments are each responsible for their respective institutions (e.g., ministries, agencies).

	
	
	PROV3
	Public sector support systems
	
	
	
	Indicators mostly include non-binding measures (E.g., training programs) as such all levels of government – the EU, the Federal and states – can offer and finance trainings and other support services for public and private companies.

	
	
	PROV4
	Private sector supports systems
	
	
	
	

	6

	Food in retail
	RETAIL1
	Spatial planning - unhealthy foods
	
	
	
	Land distribution and regional planning (RETAIL1 and RETAIL2) fall under the concurrent legislative power of the federal government (Art. 74(1) No. 30, 31, GG), however the German Basic Law grants states the power to establish diverging rules (Art. 72(3) No. 3, 4, GG). States regulate regional planning in their own laws (e.g., HBauO) and their planning authorities set development goals and principles for land use, including open spaces and commercial areas (e.g., supermarkets). Cities and municipalities develop concrete spatial plans and set guidelines for infrastructure and retail locations [e.g., Stadt Varel (16)]. States have, for example, used their authority to restrict the establishment of new gambling venues near schools and kindergartens (e.g., Paragraph 5 (5)(6), GlüStV NRW).
Since 2006, states also hold legislative authority over store opening hours (Art. 74(1) No. 11, GG) and all states except Bavaria, enacted state regulations [17]. These include provisions on the type of products that may be sold at specific times and locations (e.g., under Paragraph 6(2) in North Rhine-Westphalia’s Store Opening Hours Act (LÖG) retail outlets in tourism areas may open up to 40 Sundays or holidays annually to sell certain goods, including “items for immediate consumption, fresh fruits, tobacco products, flowers, and newspapers”. The state of Baden-Württemberg banned night-time off-premises alcohol sales from 2010 to 2017, effectively prohibiting supermarkets, kiosks and gas stations to sell alcohol between 10 p.m. and 5 a.m. (1) and the Federal Constitutional Court upheld the law as constitutional (BVerfG, 29 September 2010, 1 BvR 1789/10).

	
	
	RETAIL2
	Spatial planning - healthy foods
	
	
	
	

	
	
	RETAIL3
	In-store availability of healthy / unhealthy foods
	
	
	
	The in-store food environment is affected by EU, federal and state regulations. Retailers need to comply with all EU and federal food and economic regulations (Article 3(2) EU178/2002 and Art. 74. No. 1 and 20 GG). In addition, the German building and construction law consists of a complex framework of federal and state regulations where the state’s building codes govern the administrative procedures to building permits that include safety and technical requirements (e.g., fire protection) [25]. Depending on the policy design, it is assumed that rules on the placement of food products in retailers, like in Great Britain (15,16), could be regulated either in the state building codes or at the federal level within the framework of youth protection (cf. tobacco). Experts therefore assumed legislative competence and powers for the EU, federal and state governments.

	
	
	RETAIL4
	Food service outlets
	
	
	
	States hold legislative authority over food service outlets (Art. 74(1) No. 11, GG; see also LABEL4). For example, the Bavarian Health Protection Act (GSG) bans smoking and Baden-Württemberg’s Restaurant Code (LGastG) prohibits marketing alcohol in ways that encourage abuse (Paragraph 2(1) LGastG). Experts therefore assume that states have the primary legislative powers to introduce nutrition-related measures in the food service sector such as in New Orleans (US) where children’s menus need to by default include healthy beverages (e.g., water, unsweetened low-fat milk or plant-based alternatives) [28]. At the same time restaurants must comply with all EU and federal food and economic laws (Article 3(2) EU178/2002 and Art. 74. No. 1 and 20 GG), giving the federal and EU government supporting powers.  

	7
	Food trade and investment
	TRADE1
	Risk impact assessments
	
	
	
	Trade (incl. trade and investment agreements) is an exclusive competence of the EU (Art. 206(1), 207(1) TFEU). Thus, only the EU may negotiate new agreements, although bilateral investment agreements concluded by Member States before 2009 remain valid. In so-called mixed agreements, which cover competences of the Member States, national parliaments must grant approval. In Germany, this means that trade agreements affecting state competences require approval by the Federal Council (e.g., the Federal Council approved parts of the European Free Trade Agreement with Canada (CETA) in December 2022). 

	
	
	TRADE2
	Protect regulatory capacity
	
	
	
	

	8
	Food waste
	WAST1
	Food waste
	
	
	
	The EU Waste Framework Directive (2008/98/EC) harmonizes rules and establishes common principles such as waste hierarchies that apply to the food supply chain across the EU. EU Directives implemented by Member States in national laws (e.g., Germany’s Circular Economy Act (KrWG)). German states may enact supplementary legislation to address regional needs (e.g., Bavarian Waste Management Act (BayAbfG). All levels of government may initiate voluntary programs to reduce food waste (e.g., linking local supermarkets with food banks).
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[bookmark: _Toc222325235]Table 11 Competence and legislative power: Infrastructure support
	Competence / Power:    
	Primary
	Shared
	Supporting
	No/very limited



	
	Power
	 

	#
	Domain
	Indicator
	EU
	Federal
	States
	Explanation

	9
	Leadership
	LEAD1
	Political support
	
	
	
	All levels may show political support simultaneously (e.g., some states include nutrition in the titles of their ministries (e.g., Bavaria’s Ministry for Nutrition, Agriculture, and Forestry)

	
	
	LEAD2
	Population intake targets
	
	
	
	LEAD2 and LEAD3: Reference population intake targets and food-based dietary guidelines (FBDG) are derived - where data is available - from physiological needs and dietary habits, which do not systematically differ among the 16 states. While states and the EU may technically supplement these guidelines, LEAD2 and LEAD3 are generally understood as a primary legislative power of the federal government.

	
	
	LEAD3
	Food-based dietary guidelines
	
	
	
	

	
	
	LEAD4
	Implementation plan
	
	
	
	Nutrition strategies and related implementation plans can be developed and adopted at all political levels (e.g., EU: Farm to Fork Strategy [29], Federal: National Nutrition Strategy [30] and State: “Brandenburg eats sustainably” [31])

	
	
	LEAD5
	Inequalities and vulnerable populations
	
	
	
	All levels may introduce policies to reduce inequalities and address vulnerabilities (e.g., Principle 8 of Baden-Württemberg’s nutrition strategy [32])

	10
	Governance
	GOVER1 
	Commercial influences on policy making
	

	
	
	Regulations limiting the influence of commercial interests on food environment policy are set independently at EU, federal and state levels (e.g., EU mandatory transparency register (OJ L 207, 11.6.2021), Federal lobby registry (LobbyRG), state lobby register in Bavaria [33]
Similarly, all levels of government can introduce policies to increase the use of evidence and transparency in the policy making process and to ensure access to information.

	
	
	GOVER2
	Use of evidence
	
	
	
	

	
	
	GOVER3
	Transparency
	
	
	
	

	
	
	GOVER4
	Access to information
	
	
	
	

	11
	Monitoring and intelligence
	MONIT1
	Food environments
	
	
	
	All levels of government can introduce monitoring and intelligence systems – a coordination across levels is important to avoid duplicative use of public resources. Similarly, as all levels may introduces policies and programs (see policy domains), policy evaluation is relevant and possible across all levels. 


	
	
	MONIT2
	Nutrition and health status
	
	
	
	

	
	
	MOINT5
	Programs and policies
	
	
	
	

	
	
	MONIT6
	Health inequalities
	
	
	
	

	
	
	MONIT7
	Environmental impact of the food system
	
	
	
	

	12
	Funding and resources
	FUND1
	Budget
	
	
	
	As all levels hold their own budgets and may introduce policies (see policy domains) consideration is relevant across all levels. 

	
	
	FUND2
	Government funded research
	
	
	
	In Germany, Universities are under the legislative power of the states (Articles 30(1), 70(1), Basic Law) and cooperation between the federal government and states in science and research is governed by Article 91b(1), Basic Law. Universities receive approximately 75% of their basic funding from states [34], while the federal government and the EU mostly fund research projects (e.g., Horizon Europe Research Fund Pillar II Cluster: Food, Bioeconomy, Natural Resources, Agriculture and Environment, Federal Ministry of Education and Research Nutrition Research Competence Cluster (up to 56 Mio. €)). 

	
	
	FUND3
	Statutory health promotion agency
	
	
	
	EU, federal and state agencies exist (e.g., EU Consumers, Health, Agriculture and Food Executive Agency (CHAFEA), Federal Office for Agriculture and Food (BLE) and Bavaria’s Competence Centre for Nutrition (KeRN))

	13
	Platforms for interaction
	PLAT1
	Across government departments and levels
	
	
	
	Relevant for all levels as the indicator relates to the interaction of government levels and departments

	
	
	PLAT2 
	Government and the commercial food sector
	
	
	
	The commercial sector may is active across government levels and all levels of government may introduce policies, this indicator is relevant for all levels. 

	
	
	PLAT3
	Government and civil society
	
	
	
	Civil society is active at the EU, federal and state level, thus this indicator is relevant for all levels

	
	
	PLAT5
	Municipal initiatives
	
	
	
	Municipalities are, from an organizational perspective, part of the states (Art. 28, Basic Law). While the German Basic law defines basic principles and rights of the municipalities (Art. 28, Basic Law), the municipal laws of the states define the rights, legislative powers and tasks in detail [35]. As states define the overarching structures (incl. financing) for municipal support – they have the primary responsibility for municipal initiatives while the EU and the Federal government may support. 

	14
	Health in all policies
	HIAP1
	Consideration in all government policies
	
	
	
	As all governments pursue food environment policies, this indicator is relevant for all levels 

	
	
	HIAP2
	Health impact assessment  
	
	
	
	As all governments pursue food environment policies, this indicator is relevant for all levels
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5. Food provision

For discussion

Preliminary

Indicator

Competence

EU

Federal States

PROV1

Schools and
early childhood
education
services

PROV2

Other public
sector settings

PROV3

Public sector
support and
training systems

PROV4

Private sector
support and
training systems

Responsible None / Hardly any responsibility

Comments

DGE develops FBDG for whole of Germany

Food provision in schools is legally part of the external
school facilities and is therefore a task of the school

authorities (usually cities, districts or municipalities)

States can demand municipalities to meet certain
standards, provided they bear the additional costs incurred

DGE develops FBDG for whole of Germany

States are responsible for many areas of the public
sector (e.g. state authorities, ministries)

Public procurement law is harmonised across the EU

Support programmes can be initiated at the EU, the
federal and the state level

For discussion O

Does the current
presentation, in which the
states are responsible for
food provision in schools
and other areas of the
public sector, correspond
with your assessment?

PROV2+3: What role does
this indicator play for
food policy at the state
level? / Do the states also
have regulatory
competences?
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6. Food in retail (1/2)

For discussion

Preliminary

Indicator

Competence

EU

Federal

States

RETAIL1 Zoning laws
and policies
- unhealthy
foods

RETAIL2 Zoning laws
and policies
- healthy
foods

Responsible None / Hardly any responsibility

Comments

Opening hours: Legislative competence of the states
since 2006 (Art. 74 para. 1.11 GG)

Urban and spatial planning: States may deviate from
uniform federal rules (Art. 72 para. 3 no. 4 GG)

* Federal Spatial Planning Act and supplementary
spatial planning laws of the states (e.g. HBauO)

Spatial development plans: States’ spatial
development authorities specify planning acts for the
organisation of space (e.g. settlement, open space and

infrastructure) and in concrete objectives and principles
for individual areas

Regional spatial planning programmes and plans
developed by cities/municipalities/districts

To date, states have used their powers, for example, to
limit the establishment of gaming arcades and gambling
in the vicinity of schools and day-care centres (e.g.
Section 5 (5) and (6) GIuStVY NRW: gaming arcades must
keep a minimum distance of 200 metres from schools and
child and youth welfare facilities)

For discussion O

Does the current
presentation, in which both
federal and state
legislation define urban
and regional planning and
thus the establishment of
food outlets, correspond
with your assessment?

To what extent do states
and local authorities
consider food policy
objectives when developing
regional development
plans?
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6. Food in retail (2/2)

For discussion

Erelimtnary
Competence
Indicator EU
RETAIL3 In-store [N [
availability
of healthy /
unhealthy
foods

RETAIL4 Food service [N [

outlets

1 Responsible

Food businesses (including retailers) subject to all EU
food legislation (incl. Basic Food Regulation (Art. 3 Para.
2 EU178/2002)

State building regulations define the food environment in
the retail sector

Controversial among experts:

* Rules such as those in the UK on the positioning of food
in retail stores could be prescribed in the building
regulations of the states, depending on their
organization

Or could be made nationwide within the framework
of youth protection (cf. tobacco)

Food service outlets are food businesses, hence
subject to the Basic Food Regulation (Art. 3 Para. 2
EU178/2002)

Food service law is a competence of the states (Art. 74
Para. 1 No. 11 GG), e.g. the smoking ban and the serving
of alcohol are regulated in state laws

None / Hardly any responsibility

For discussion o

In your opinion, to what
extent can measures taken
by the states influence the
food environment in the
retail sector? / Which are
the state competences?

To what extent can food
policies in the food
service outlets be equated
with smoking bans and
the serving of alcohol?
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3. Food promotion (1/2)
For discussion

11 Responsible None / Hardly any responsibility

Preliminary

Depending on the specifics, competences may lie with the EU, the federal government or the states:

* EU: Food advertising and marketing always falls within the EU Food Information Regulation (EU 1169/2011)

« Federal Government: Advertising in general part of economic law (Art. 74 para. 1 no. 16) and food law (Art. 74
para. 1 no. 20 GG)

« States: The more specifically a medium is defined, the more the competence can lie with the countries

Competence

LI TR STl ll Broadcasting (including the organisation and content of
media broadcasts) is a state competence (see MStV' and
JMStV2); JMStV already contains regulations for alcoholic
beverages.

Food Information Regulation (EU 1169/2011) and other

EU legislation (e.g. EU Health Claims Regulation) restrict

the scope of action of the states; EU competence is
PROMO2 None

derived from a combination of articles in the TFEU? (e.g.
- - - competition policy TFEU Art. 101-09).
broadcast
media According to the BMEL, the draft law on advertising
aimed at children is a product-related regulation and

therefore the competence lies with the federal government
(Food Law Art. 71 para. 1 no. 20)

1. State media treaty
2. the Interstate Treaty on the Protection of Minors in the Media
3. the Treaty on the Functioning of the European Union

D

For discussion o

Do you share the view that
the states could in
principle set rules for
advertising in broadcast
media within the framework
of the MStV or the JMStV?

What role does the EU
Food Information
Regulation play here?




image12.jpeg
3. Food promotion (2/2)

For discussion

Preliminary

Indicator

Competence

PROMO3 Settings
where
children
gather

PROMO4 (Public)
infrastructure
and spaces

11 Responsible None / Hardly any responsibility

Advertising and sponsorship in schools, including school
sports facilities, is regulated in school laws of the states
(e.g. in the law on schools in the state of Brandenburg
(BbgSchulG).

Competing competence of EU, federal and state govt.
+ EU: Food Information Regulation (EU 1169/2011)

« Federal: Food (Art. 74 para. 1.20 GG), Economy (Art.
74 para. 11 GG) and public welfare (Art. 74 para. 7 GG)
— see TabakerzG - It is disputed to what extent the
argument for uniform federal regulation can be applied
to food

Building regulations / contractual freedom

« Outdoor advertising has so far been regulated
dependently of the product in the bui
regulations of the states (e.g. §13 HBauO)

« States, districts and local authorities can, within the
scope of their contractual freedom, define provisions
for state-owned advertising spaces and
infrastructure, in fixed and movable form (e.g. trams)

For discussion o

Does the current
presentation correspond to
your assessment?

What specific competences
do the states have to define
regulations for state-
owned advertising space
and infrastructure?
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8. Food waste
For discussion

Preliminary 11 Responsible None / Hardly any responsibilty

New policy area, not part of the Germany-wide or the INFORMAS Food-EPI

« Healthy eating is increasingly considered in the context of its climate and environmental impact (e.g. DGE For discussion @)
recommendations, federal nutrition strategy)

+ Food waste is responsible for around 4% of German greenhouse gas emissions Do you agree that food

« Health effects in this area tend to be indirect waste should be added as

an additional policy area
Competence in the Food-EPI?

Indicator EU Federal States [{olENIH Which areas and

measures to prevent food
V75 I IR PRl Food waste occurs along the entire supply chain, the EU, waste are a sfate
federal government, states and local authorities can take
measures to prevent it: competence?
« EU Waste Framework Directive (Directive 2008/98/EC)
is the Legal framework for handling of (food) waste

Food waste in agriculture, industry and retail under
the scope of food law (Art. 74 para. 1 no. 20) and
commercial law (Art. 74 para. 1 no. 16); thus, a federal
competence

States: Waste prevention in the food sector or for
consumers (e.g. federal state waste regulations)
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11. Monitoring and intelligence (1/2)

For discussion

Preliminary
Competence

Indicator EU

MONIT1  Food I

environments

MONIT2 Nutrition and [ Iy
health status
(incl.
overweight,
obesity and
NCDs)

MOINTS Programs
and policies

MONIT6 Health
inequalities

MONIT7 Environment
al impact of
food system

1 Responsible

It can be assumed that the states would generally have
the competence to monitor the nutritional status (see the
example of Baden-Wiirttemberg)

Some states already carry out their own surveys on the
nutritional status and dietary habits of the population (see
Bavaria), it can be assumed that the legal framework
conditions permit this.

EU consolidates data from member states in the health
sector

Programmes and measures can be initiated and evaluated
at all government levels

State governments can systematically track the health and
nutritional status of the population (see Bavaria)

Ecological footprint of the food system could be recorded
at different government levels

1. note: As with the Local Food-EP! in Canada, the INFORMAS indicators MONIT2,3,4 were summarised here.

None / Hardly any responsibility

D

For discussion o

Does the distribution of
competences correspond
with your understanding?

Do you know any state
examples of a structured
monitoring of food
environments in Germany?

To what extent should the
state-specific Food-EPI
make recommendations for
the political level of data
collection?
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For discussion: Overarching topics

Preliminary

Question

Hypothesis

Should factors such as additional costs,
acceptance and practical feasibility be
considered when developing the state-
specific food EPI?

No, the Lander Food-EPI initially provides a framework that presents the
food policy competences of the states. Factors such as additional costs,
acceptance and practical feasibility are then assessed in the specific
analysis of the respective state policies

Will the compilation of good practice
measures result in recommendations?

No, recommendations for state policy are only made when the Food EPI
is applied at state level as part of the expert surveys.

Does the Lander Food-EPI harbour the risk
of leading to further fragmentation of food
policy between the federal government and
the Lénder? / Could this be avoided?

Fragmentation is a fact that is only described by the state-specific food
EPI. The state-specific food EPI can bring clarity on competences and
therefore contribute to reducing the diffusion of responsibility
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Do you have any comments Next steps

on the FOOd'EPI beyond what « Consolidation of workshop results and updating of
. the state-specific food EPI
has been discussed? Presentation of initial syntheses at the Nutrition

Congress in Leipzig on 14 June

Finalisation of two publications (1: Presentation of
the legislative competences of the EU, federal
government and states; 2: State-specific Food-EPI)
Application of the state-specific Food-EPI to selected
states (e.g. NRW and Baden-Wiirttemberg)
(beginning: Q4 2024)
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Thank you very much for your
participation!
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