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	Box S-1
Landmark environmental cases
Writ Petitions (WP) no. 8209/1983 and 8821/1983 regarding operation of limestone mines in Mussoorie hills impacting the sources of water; Rural Litigation and Entitlement Kendra, Dehradun v/s State of Uttar Pradesh & Others
Court observed that, “this is the first case of its kind in the country involving issues relating to environment and ecological balance and the questions arising for considerations are of grave momentum and significance not only to the people residing in the Mussoorie Hill range forming part of the Himalayas but also in their implications to the welfare of the generality of people living in the country”. Such observations had implications for the mainstreaming of environmental issues. This was a groundbreaking case, as not only expert assistance was sought to adjudicate the matter but even setting-the-wrong-right was ordered through ecological restoration of the mined area.
(AIR 1988 SCC 2187 and 2195)
WP nos. 12739/1985 and 26/1986 regarding harm caused to citizens from oleum gas leakage in Delhi; M.C. Mehta v/s Union of India & Others
Court noted the increasing cases of environmental pollution and ecological destruction and suggested the desirability of setting up “Environment Courts on the regional basis”. Court directed to pay a sum of INR 10,000 to the petitioner Advocate M C Mehta as token of appreciation for his service to community through this case; this symbolized recognition and encouragement to those working for environmental preservation and its benefits.
 (AIR 1986 (2) SC 176)
WP no. 914/1991 in the matter of water pollution caused by tanneries in Tamil Nadu state; Vellore Citizens Welfare Forum v/s Union of India & Others
Court accepted sustainable development as “balancing concept between ecology and development”
The Polluter Pays Principle, Onus of Proof Principle and Precautionary Principle were accepted as part of environmental law of the land rooted in Article 21, 47, 48A and 51A(g) of the Constitution of India.
(AIR 1996 SC 2715)



	Box S-2
Major environmental cases that caught public attention
In the 1980s, vehicular pollution had become a subject of household discussion in the national capital region. The situation could be cured only after the intervention of the Supreme Court that directed to use cleaner fuel, phasing out of high-pollution old vehicles, and switchover to CNG fuel in public transport buses. The outcome of this has been that by the year 2000, all petrol sold in the country was unleaded. This case triggered major changes pertaining to vehicular emission standards in India. 
(WP 13029/1985, M C Mehta Vs. Union of India & Others; 1991 SCC (2) 353)
Sharp decline in the population of vultures in the country in 1990s became a matter of public concern, as the drastic fall in their population created an ecological void in dead animal scavenging leading to sanitation issues. After intense research, reason was identified in the use of diclofenac in veterinary applications. As a result, use of diclofenac for treatment of cattle was banned in India; vulture population is now reviving. 
(MoEF 2006)
Work on the two power units of 1000 MW each at Kudankulam Nuclear Power Plant in Tirunelveli district of Tamil Nadu had started in 2002. The scheduled synchronization of the power plant with southern grid was targeted for 2008. However, first unit started commercial operation only in 2014 and the second in 2016 after delay of years. Local people opposed the project on safety grounds and matter went up to the Supreme Court (Appeal (civil) number 4440 of 2013). The project was finally cleared for implementation. However, it generated a lot of public interest at local, regional, and national levels with respect to the safe use of nuclear power. 
(Civil Appeal No. 4440 of 2013 arising out of S.L.P. (C) No.27335 of 2012, G. Sundarrajan Vs. UoI and others)



Table S-1 Penalties ordered by the NGT
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Table S-2 Other paradigm shifts listed by the experts
	Question
	Experts’ Responses

	Would you like to mention any other paradigm shift in the environmental policies that has been observed by you? If yes, please mention the same below.
	1. People and local institutions are making choices with respect to the environment. And there is informed society because of awareness created over the years

	2. 
	3. Most of the shift and thinking are only on paper. Industry and other stake holders avoid it and Govt flouts it making mockery of the issues and letting courts to dictate the terms.

	4. 
	5. Encouraging tree planting in farm land

	6. 
	7. Self-certification : For EC clearances documents are all self-certification...meaning the applicant is accountable and more solely responsible

	8. 
	9. Awareness in general about pollution on health and wellness of society has increased so more proactive decisions may be taken.

	10. 
	11. It (response) is more reactive.

	12. 
	13. Biodiversity Act and maintenance of Biodiversity Register

	14. 
	15. a. Zero tolerance to CPR to be exploited . b. Alternative development models which are ecological cycles oriented instead of artificial inputs based. c. Sustainable development instead of mere output oriented

	16. 
	17. So far the balance was entirely in favour of development activities and ease of living. Now a small part of society has started putting weight on environment also

	18. 
	19. Promotion of  a. Clean/Green Technology, and b. Use of non-conventional /renewable sources of energy to the extent possible.

	20. 
	21. Ecosystem approach is in focus relatively more than before.

	22. 
	23. Theoretical shift is observed. Attitudinal change is not observed greatly.

	24. 
	25. Towards equitably sharing of natural resources.

	26. 
	27. The shift is basically visualized rather than driven by globalization and open markets and large scale industrialization with manufacturing sectors coming in. The agricultural economy slowly is replaced by services and manufacturing economies with environmental awareness building through the majority second and third generation literates in the country. The shift per se started in the late 80s with the judicial activism and environmental jurisprudence.

	28. 
	29. Encouraging the students community to create awareness on environmental pollution issues with incentives in their career.

	30. 
	31. Consultation with public and more reliance on use of technology.

	32. 
	33. The shift is being brought about by judicial activism tilting it more towards conversation and protection of the environment than development.

	34. 
	35. People in cities are sensitised and concerned, but not the rural people. It will take time to raise the awareness level among rural people.

	36. 
	37. a. Some initiatives like air quality index has contributed to increase environmental awareness among people b. Dedicated Green bench (NGT) is also indication of treating environmental issues as special and important issue in the jurisprudence.

	38. 
	39. The new policies has been extended to the newer sources of pollution also like e waste , biomedical waste also.

	40. 
	41. Can observe planting programs during occasion of vanamahotsava (tree planting program) by public and environmentalist groups, which was not so earlier.

	42. 
	43. Regarding, Global Climate Change issues, the policy of Common Responsibility among the world nations has now been shifted to "Common but differentiated Responsibility" between developed and developing countries.

	44. 
	45. Cleaner technology are adopted in the recent times.

	46. 
	47. More awareness in urban than rural areas.

	48. 
	49. Not much action about non-point pollution.

	50. 
	51. Remedial measures to reduce environmental problems is shifting towards protecting the environment much before it is compromised.

	52. 
	53. There are too many environmental policy in India but implementation and strict enforcement is inadequate. Moreover in absence of strong institutional set up, most of the issues are referred to judiciary.

	54. 
	55. There has been an increasing recognition that development to be sustainable it should address environmental concerns. The economic costs of ecological services are being quantified and considered in evaluating cost benefits of any major project.

	56. 
	57. Environmental policies are not contemporary to present needs and have inherent implementation issues, may be not fully ingrained in social ethos.

	58. 
	59. People started protesting and questioning on environmental issues.

	60. 
	61. Another paradigm shift is in environmental education. This has brought a lot of awareness about the environmental issues . However implications of environmental degradation are yet to fully sink in. This has resulted into to a lot of talk but very little action. My answer to questions 1 to 5 should be understood in this background . They only reflect policy level changes which are yet to be translated into action at a desired level.

	62. 
	63. Environment and Sustainable Economic Growth

	64. 
	65. Principle of polluters pay has been introduced is a major shift for stake holders responsibility in preventing the pollution.

	66. 
	67. Any environmental policy must be feasible for implementation.

	68. 
	69. While policies are changing, the implementation needs lot of improvement.

	70. 
	71. The Norms must be stringent that all industries must equip the place of work and surrounding environment must be neat and clean with no pollutants.



Table S-3 Other drivers of change listed by the experts

	Question
	Experts’ Response

	Q12. Apart from the above-listed drivers of change, do you find any other agency(ies) /factor(s)/ incidence(s) that has/have been relevant in influencing environmental policies in post-1990 India? If yes, please mention the same below.
	1. Public perceptions, observations and realisation of changes in environmental conditions may be another factor because without active participation of public nothing is possible.

	
	2. Climate change

	
	3. Media - Print, Electronic and Social

	
	4. Government of present time. Change in EPA 1986

	
	5. Increased awareness among industry also

	
	6. International trade specially exports

	
	7. Civil society driven community solutions

	
	8. Forest and Environment Laws of India are good. Their earnest implementation through capable and enabled manpower, particularly on environment side is missing.

	
	9. Climate disasters including tropical diseases

	
	10. Evolving national and international Environmental laws

	
	11. Public at large even though lack a complete understanding of the complexities of environment and wellbeing was receptive enough to call and alerts against the environment destruction. Participation of people in protests and their voices against destruction of natural resources increased post 90s.

	
	12. NGO participation and NGT judgements

	
	13. Conserving species for the sake of them not due to the fact that they provide some benefits to humans, developing countries focus on quick development which has bypassed environmental ill effects

	
	14. Frequent occurrence of extreme climatic events such as flood, landslides, cyclones etc due to climate change

	
	15. Social media has been catalyst

	
	16. Country’s emerging predominant status in international relations.

	
	17. Besides above factors the increasing environmental consciousness among common people which in turn becoming environment as electoral issue is also responsible for change in policies. For example River pollution is becoming election issue in Kerala local elections

	
	18. Zoos of Karnataka

	
	19. liberalisations privatisation and globalisation

	
	20. Post 1990's, people/public awareness about the environmental issues remains one of the drivers in this paradigm shift.

	
	21. In India courts are very pro-active.

	
	22. International conventions stemming from the Rio summit helped drive some key environmental protection measures; New Industrial Policy also laid down a path for environment-industry interface.

	
	23. There are combination of factors that has brought a better awareness and appreciation of environmental concerns.

	
	24. Increased awareness level especially about climate change

	
	25. Political leadership and societal concerns

	
	26. Corruption

	
	27. Policy level innovations made by the Government

	
	28. The government itself , in the ministry of Environment, Forests and Climate Change, and respective forest departments at the state level have been doing their bit to bring about policy changes. However, the extent to which such policy changes have influenced the ground realities is debatable.

	
	29. The underlying drivers are by and large dependent on each other. Judicial interventions primarily reflect the aspirations of the civil society. At times, such interventions become necessary to prod the administration. The actions of the administration also tend to reflect the aspirations of the civil society. The administration also has to keep a balance between development and environment.

	
	30. Institution of excellence like NEERI , IITs, accredited institution universities (state and central )

	
	31. Increasing pollution and accidents raised hue and cry.

	
	32. Lot of NGOs have been given projects to do lot of things on pollutants but they are not doing the jobs assigned to them. 70 Years have passed we don't have toilets in remote villages; only after the PM's intervention some light is seen. Select a person with integrity and give him a free hand to take decisions you can see better India. No Politician to be involved.
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Table S-4 Summary of the major environmental policies and laws promulgated after 1990 in India
	Sector
	Year
	Policy / Act
	Salient Features
	Important Driver(s)

	Biodiversity
	2002
	Biological Diversity Act 
	· Conservation and sustainable use of biodiversity
· Equitable sharing of benefits arising from biodiversity
	UN Convention on Biological Diversity (CBD) 1992

	Environment 
	1991
	Public Liability Insurance Act
	· Public liability insurance providing for immediate relief to the persons affected by accident occurring while handling any hazardous substance 
· Provision for establishment of Environmental Relief Fund
	Bad experience in securing compensation for the victims of Bhopal Gas disaster 

	
	1992
	Policy Statement on Abatement of Pollution
	· Mix of regulatory, incentive based and educational measures for pollution abatement
· Polluter pays principle
· Involvement of public in decision-making
	Need for pollution abatement and enhanced compliance 

	
	1995
	National Environment Tribunal Act
	· Provision for strict liability for damages arising out of any accident occurring while handling any hazardous substance 
· Establishment of a National Environment Tribunal for effective and expeditious disposal of environmental cases
	UN Rio Conference 1992 calling upon countries to develop national laws regarding liability and compensation for the victims of pollution and other environmental damages

	
	1997
	National Environment Appellate Authority (NEAA) Act
	Provision for an appellate authority pertaining to restriction of areas in which any industries, operations or processes shall not be carried out or shall be carried out subject to certain safeguards under the Environment (Protection) Act, 1986 and for matters connected thereto (www.envfor.nic.in).
	Need for an appellate authority under the Environment Protection Act 1986

	
	2006
	National Environment Policy
	· Inter and intra-generational equity
· Environmental concerns integrated in social and economic development
· Conservation and efficient use of environmental resources
· Improved environmental governance
	· Bhopal gas tragedy 1984
· Need for a comprehensive policy on environment, environmental resources and environment pollution

	
	2010
	National Green Tribunal Act 
	· Adjudication of cases under air, water, forest and forest conservation Acts
· Substituted NEAA Act 1997
	UN Conference on Human and Development 1992

	Forest
	2006
	The Scheduled Tribe and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act
	· Recognition and vesting of the individual and community forest rights of Scheduled Tribe and other forest dwellers
· Issuing them land titles
· Conversion of forest villages into revenue villages
	A detailed discussion on drivers is presented in section 5.3

	
	2016
	The Compensatory Afforestation Fund Act
	· Establish funds at federal and state levels by crediting monies recovered under Forest Conservation Act 1980 for diversion of forestland for non-forest purpose
· Constitution of authorities at federal and state levels for administration of CAMPA fund
	Supreme Court order in Writ Petition number 202/1995 on 26 September 2005

	Land
	2007
	National Rehabilitation and Resettlement Policy
(First enunciated in 2003 and revised in 2007)
	· To minimize displacement of people and to provide for their adequate compensation and resettlement 
· To integrate resettlement concerns in developmental planning process and implementation
	Need for providing a fair opportunity for resettlement and rehabilitation to the people displaced due to implementation of developmental projects and other reasons 

	
	2013
	Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 
	This Act enforces the National Rehabilitation and Resettlement Policy
2007
	-do-

	
	2013
	DRAFT National Land Utilization Policy


	· Optimal utilization of land resource 
· Managing land use shifts 
· Addressing the demands of rural and agriculture sectors 
· Protecting lands under natural resources and ecosystem services 
· Meeting demands of urbanisation 
	· Lack of approach to land use planning and utilization
· Competing demands on land 
· Impacts from improper land use 

	Water
	2002
	National Water Policy
	· Water allocation priority sectors
· Participatory approach in water management
· Private sector partnership
	Fresh issues and challenges in the development and management of the water resources lead to revision of 1987 policy

	
	2003
	Water (Prevention and Control of Pollution) Cess Act 2003 amendment
	Enhancement of rate of cess for use of water beyond the exempted limit by all industry/local authority/ domestic use 
	Need for rationalization and resource generation

	
	2012
	National Water Policy
	· Water recognized as economic good
· Prescribes development of framework of water laws at federal, state and lower levels adopting public trust doctrine to ensure overall wellbeing
· Climate change impact consideration included
	· Emergence of new issues and challenges such as adaptation to climate change 
· Need for better management of water resources in view of resource degradation and increasing demand

	Wildlife
	2002 
	The Wild Life (Protection) Act 2002 amendment
	· ‘Ensuring ecological and environmental security of the country’ added to the long title of the Act
· Provision for establishment of Conservation and Community Reserves as new categories of wildlife protected areas
	Need based amendments to prioritize and improve the conservation and management of wildlife

	
	2006
	The Wild Life (Protection) Act 2006 amendment
	Provision for National Tiger Conservation Authority (NTCA), Tiger and other endangered species Crime Control Bureau (WLCCB) added 
	Need for strengthening the conservation of tiger and to check organized wildlife crimes
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The penalties

NGT slapped governments and corporates with penalties worth 2873 crore
between January and April 2019
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